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In the Court of Appeals of the District of Columbia. 


No. 2724. 

James J. Fletcher et al., Appellants, 

vs. 

United States of America. 

a Supreme Court of the District of Columbia. 

Criminal. No. 28742. 

United States of America 
vs. 

James J. Fletcher, George Noble, and May King. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit : 

1 In the Court of Appeals of the District of Columbia. 


No. 2603. 

James J. Fletcher et al., Appellants, 

vs. 

United States of America. 

Supreme Court of the District of Columbia. 

Criminal. No. 28742. 

United States of America 
vs. 

James J. Fletcher, George Noble, and May King, Otherwise 
Known as May Evans, Otherwise Known as May Adair, Otherwise 
Known as Anita Adair. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the time* 
1—2724a 


JAMES J. FLETCHER ET AL. VS. 

hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

Indictment. 

Filed in Open Court January 6, 1913. 

In the Supreme Court of the District of Columbia, Holding a Crim¬ 
inal Term, October Term, A. D. 1912. 

District of Columbia, 88: 

The Grand Jurors of the United States of America, in and for the 
District of Columbia aforesaid, upon their oath, do present: 

That on the fourth day of November, in the year of our Lord 
one thousand nine hundred and eleven, and for a long period of 
time, to wit, for the period of nine days, prior to said fourth day of 
November, in the year aforesaid, there was pending and at issue in 
the Supreme Court of the District of Columbia, a certain Equity 
cause, wherein in the proceedings one Julia B. Fletcher, the wife 
of one James J. Fletcher, was the plaintiff, and the said James J. 
Fletcher, the husband of the said Julia B. Fletcher, and one Jessie D. 

Fletcher, whose real name is alleged in the Bill of Complaint 
2 filed in said cause to be unknown, were the defendants, and 
wherein, in the said Bill of Complaint filed in said cause, 
the said Julia B. Fletcher prayed, among other things, that the 
said Court grant a divorce a vinculo matrimonii to her, the said 
Julia B. Fletcher, from him, the said James J. Fletcher, the said 
Court having jurisdiction to hear and determine the issues involved 
in said cause. 

And the Grand Jurors aforesaid, upon their oath aforesaid, do 
further present: 

1 hat the said James J. kletcher, one George Noble, and one May 
King, otherwise known as May Evans, otherwise known as May 
Adair, otherwise known as Anita Adair, and hereinafter in this in¬ 
dictment designated and called May King, each late of the District 
aforesaid, and divers other persons whose names are to the Grand 
Jurors aforesaid unknown, on the said fourth day of November, in 
the year of our Lord one thousand nine hundred and eleven, and at 
. i , * ^ hodl\ devising and intending to injure the 

securing false and fraudulent evidence of 
adultery upon the part of her, the said Julia B. Fletcher, with the 
intent and purpose to use the same against her, the said Julia B 
Fletcher, in the said Equity cause, so pending, as aforesaid, in the 
said Supreme Court of the District of Columbia, did then and there, 
amongst themselves, feloniously, falsely, unlawfully, wickedly, and 
maliciously, conspire, combine, confederate and agree together, 
falsely and fraudulently to entrap and ensnare the said Julia B. 
Fletcher, and falsely and fraudulently to charge and accuse her, 
the said Julia B. Fletcher, of the crime of adultery with one Roy 
Wilson, she, the said Julia B. Fletcher, being then and there a 
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married woman, and the lawful wife of the said James J. Fletcher, 
as aforesaid, in the dishonest manner, and through and by means 
of the dishonest arrangements following, that is to say: 

That the said May King should persuade, induce and procure the 
said Julia B. Heteher to drink a certain intoxicating beverage, for 
the purpose of making drunk and intoxicated the said Julia B. 

letchei, and to put the said Julia B. Fletcher in a compromising 
position and attitude with the said Roy Wilson, in a room and at 
a place to the Grand Jurors aforesaid unknown, whereby and by 
means of which she, the said Julia B. Fletcher, could be falsely and 
fraudulently charged and accused of the crime of adultery with the 
said Roy \\ llson, she, the said Julia B. Fletcher, being then and 
there a married woman, and the lawful wife of the said James J 
Fletcher as aforesaid, as they, the said James J. Fletcher, the said 
George Noble, and the said May King, then and there well knew; 
that, the said James J. Fletcher should provide a certain conveyance 
and vehicle, of the particular kind commonly known as and called 
an automobile, the said automobile to be placed at the disposal and 
iise of the said May King, by him, the said James J. Fletcher, for 
the purpose of conveying and carrying the said Julia B. Fletcher 
under the guidance and escort of the said Mav King, to the room 
and place aforesaid; and that the said George Noble should obtain 
and procure the said Rov Wilson, and divers other persons to the 
o Grand Jurors aforesaid unknown, to aid and assist the said 

6 Ma y Kin g 111 guiding and escorting the said Julia B. Fletcher 
to the room and place aforesaid. 

r ^ ie ^ ,ran d Jurors aforesaid, upon their oath aforesaid, do 

further present: 

1 hat in pursuance of the unlawful conspiracy, combination, con¬ 
federacy and agreement aforesaid, and to effect the object thereof, 
t e said James J. Fletcher, on the fifth day of November, in the 
year of our Lord one thousand nine hundred and eleven, and at 
the District aforesaid, did engage, employ and hire a certain con¬ 
veyance and vehicle, of the particular kind commonly known as 
and called an automobile, with intent that the said Julia B. Fletcher 
the said May King, the said Roy Wilson, and one Grover Morehead! 
should be conveyed and carried to some room and place to the 
Grand Jurors aforesaid unknown, wherein and whereat the said 
Julia B. Metcher would be placed and put in a compromising posi¬ 
tion and attitude with the said Roy Wilson, for the purpose of in¬ 
juring the said Julia B. Fletcher, by securing the false and fraudu¬ 
lent evidence of adultery upon the part of her, the said Julia B. 
rletcher, as aforesaid, with the intent and purpose to use the same 
against her, the said Julia B. Fletcher, in the said Equity cause so 
pending, as aforesaid, in the said Supreme Court of the District of 
olumbia, against the form of the statute in such case made and 
provided, and against the peace and government of the said United 

FH8X6S. 
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Second Count. 

And the Grand Jurors aforesaid, upon their oath aforesaid, do 
further present: 

That on the said fourth day of November, in the year of our Lord 
one thousand nine hundred and eleven, and for a long period of 
time, to wit, tor the period of nine days, prior to said fourth day 
of November, in the year last aforesaid, there was pending and at 
issue in the Supreme Court of the District of Columbia, a certain 
Equity cause, wherein in the proceedings the said Julia B. Fletcher, 
the wife of the said James J. Fletcher, was the plaintiff, and the 
said James J. Fletcher, the husband of the said Julia B. Fletcher, 
and one Jessie D. Fletcher, whose real name is alleged in the Bill 
of Complaint filed in said cause to be unknown, were the defend¬ 
ants, and wherein, in the said Bill of Complaint filed in said cause, 
the said Julia B. Fletcher prayed, among other things, that the said 
Court grant a divorce a vinculo matrimonii to her, the said Julia B. 
Fletcher, from him. the said James J. Fletcher, the said Court hav¬ 
ing jurisdiction to hear and determine the issues involved in said 
cause. 

And the Grand Jurors aforesaid, upon their oath aforesaid, do 
further present : 

That the said James J. Fletcher, the said George Noble, and the 
said May King, and divers other persons whose names are to the 
Grand Jurors aforesaid unknown, on the said fourth day of Novem¬ 
ber, in the year of our Lord one thousand nine hundred and eleven. 

and at the District aforesaid, wickedly devising and intend- 
4 ing to injure the said Julia B. Fletcher, by securing false 
and fraudulent evidence of adultery upon the part of her. 
the said Julia B. Fletcher, with the intent and purpose to use the 
same against her, the said Julia B. Fletcher, in the said Equitv 
cause, so pending, as last aforesaid, in the said Supreme Court of 
tlie District of Columbia, did then and there, amongst themselve? 
feloniously, falsely, unlawfully, wickedly, and maliciously, con¬ 
spire. combine, confederate and agree together, falsely and fraudu¬ 
lently to entrap and ensnare the said Julia B. Fletcher, and falselv 
ami fraudulently to charge and accuse her, the said Julia B 
Fletcher, of the crime of adultery with a certain male person whose 
name is to the Grand Jurors aforesaid unknown, she, the said Julia 
B. Fletcher, being then and there a married woman, and the lawful 
wife of the said James J. Fletcher, as last aforesaid, in the dishonest 
manner, and through and by means of the dishonest arrangements 
following, that is to say: 

That thesaiM May King should persuade, induce and procure the 
said Julia B. Fletcher to drink a certain intoxicating beverage, for 
the purpose of making drunk and intoxicated the said Julia B. 
Fletcher, and to put the said Julia B. Fletcher in a compromising 
position and attitude with a certain male person w^hose name is to 
the Grand Jurors aforesaid unknown, in a room and at a place to 
the Grand Jurors aforesaid unknown, whereby and bv means of 
wdnch she, the said Julia B. Fletcher, could be falsely and fraudu- 
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lently charged and accused of the crime of adultery with the ^aid 
certain male person whose name is to the Grand Jurors aforesaid 
unknown, she, the said Julia B. Fletcher, being then and there a 
married woman, and the lawful wife of the said James J. Fletcher, 
as last aforesaid, as they, the said James J. Fletcher, the said George 
Noble, and the said May King, then and there w’ell knew; that the 
said James J. Fletcher should provide a certain conveyance and 
vehicle, of the particular kind commonly known as and called an 
automobile, the said automobile to l>e placed at the disposal and use 
of the said May King, by him, the said James J. Fletcher, for the 
purpose of conveying and carrying the said Julia B. Fletcher, under 
the guidance and escort of the said May King to the room and place 
last aforesaid; and that the said George Noble should obtain and 
procure divers certain persons whose names are to the Grand Jurors 
aforesaid unknown, to aid and assist the said May King in guiding 
and escorting the said Julia B. Fletcher to the room and place last 
aforesaid. 

And the Grand Jurors aforesaid, upon their oath aforesaid, do 
further present: 

That in pursuance of the unlawful conspiracy, combination, con¬ 
federacy and agreement last aforesaid, and "to effect the object 
thereof, the said James J. Fletcher, on the said fifth day of Novem¬ 
ber, in the year of our Lord one thousand nine hundred and eleven, 
and at the District aforesaid, did engage, employ and hire a certain 
conveyance and vehicle, of the particular kind commonly known as 
and called an automobile, wfith intent that the said Julia B. Fletcher. 

the said May King, and divers other persons w T hose names 
5 are to the Grand Jurors aforesaid unknown, should be con- 
\ e, ed and (^irrie^l tt) some room and place to the Grand 
Jurors aforesaid unknown, wherein and whereat the said Julia B. 
Fletcher w T ould be placed and put in a compromising position and 
attitude with a. certain male person wdiose name is to the Grand 
Jurors aforesaid unknown, for the purpose of injuring the said 
Julia B. Fletcher, by securing the false and fraudulent evidence of 
adultery upon the part of her, the said Julia B. Fletcher, as last 
aforesaid, with the intent and purpose to use the same against her, 
the said Julia B. Fletcher, in the said Equity cause so pending, as 
last aforesaid, in the said Supreme Court of the District of Columbia; 
against the form of the statute in such case made and provided, and 
against the peace and government of the said United States. 

Third Count. 

And the Grand Jurors aforesaid, upon their oath aforesaid, do 
further present: 

That on the said fourth day of November, in the year of our 
Lord one thousand nine hundred and eleven, and for a long period 
of time, to wit, for the period of nine days, prior to said fourth day 
of November, in the year last aforesaid, there was pending and at 
issue in the Supreme Court of the District of Columbia, a certain 
Equity cause, wherein in the proceedings the said Julia B. Fletcher, 
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the wife of the said James J. Fletcher, was the plaintiff, and the 
said James J. Fletcher, the husband of the said Julia B. Fletcher, 
and one Jessie D. Fletcher, whose real name is alleged in the Bill of 
Complaint filed in said cause to be unknown, were the defendants, 
and wherein, in the said Bill of Complaint filed in said cause, the 
said Julia B. Fletcher prayed, among other things, that the said 
Court grant a divorce a vinculo matrimonii to her, the said Julia B. 
Fletcher, from him, the said James J. Fletcher, the said Court 
having jurisdiction to hear and determine the issues involved in 
said cause. 

And the Grand Jurors aforesaid, upon their oath aforesaid, do 
further present: 

That the said James J. Fletcher, the said George Noble, and the 
said May King, and divers other persons whose names are to the 
Grand Jurors aforesaid unknown, on the said fourth day of Nov¬ 
ember, in the year of our Lord one thousand nine hundred and 
eleven, and at the District aforesaid, wickedly devising and intend¬ 
ing to injure the said Julia B. Fletcher, by securing evidence of 
adultery upon the part of her. the said Julia B. Fletcher, with the 
intent and purpose to use the same against her. the said Julia B. 
Fletcher, in the said Equity cause, so pending, as aforesaid, in the 
said Supreme Court of the District of Columbia, did then and there, 
amongst themselves, feloniously, falsely, unlawfully, wickedly, and 
maliciously, conspire, combine, confederate and agree together 
falsely and fraudulently to entrap and ensnare the said Julia B. 
Fletcher, and to procure her, the said Julia B. Fletcher, by fal«e 
pretenses, false representations, and other fraudulent means, to com¬ 
mit the crime of adultery with one Boy Wilson, she, the said 
6 Julia B. Fletcher, being then and there a married woman, 
and the lawful wife of the said James J. Fletcher, as last 
aforesaid, which said false pretenses, false representations, and other 
fraudulent means, were as follows, that is to say: 

That the said May King should persuade, induce and procure the 
said Julia B. Fletcher to drink a certain intoxicating beverage, for 
the purpose of making drunk and intoxicated the said Julia B 
Fletcher, and to put her, the said Julia B. Fletcher, in a place and 
position whereby the said Roy Wilson could attempt and endeavor 
to persuade, induce, entice and procure the said Julia B. Fletcher 
to commit the crime of adultery with him, the said Roy Wilson, 
she, the said Julia B. Fletcher^ being then and there a married 
woman, and the lawful wife of the said James J. Fletcher, as last 
aforesaid, as they, the said James J. Fletcher, the said George Noble, 
and the said May King, then and there well knew; that the said 
James J. Fletcher should provide a certain conveyance and vehicle, 
of the particular kind commonly known as and called an automo¬ 
bile, the said automobile to be placed at the disposal and use of the 
said May King, by him. the said James J. Fletcher, for the pur¬ 
pose of conveying and carrying the said Julia B. Fletcher, under 
the guidance and escort of the said May King, to some room and 
place to the Grand Jurors aforesaid unknown, wherein and whereat 
the said Roy Wilson could attempt and endeavor to persuade, in- 
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duce, entice and procure the said Julia B. Fletcher to commit the 
crime of adultery with him, the said Roy Wilson, as aforesaid and 
that the said George Noble should obtain and procure the said Roy 
Wilson, and divers other persons whose names are to the Grand 
Jurors aforesaid unknown, to aid and assist the said May King in 
guiding and escorting the said Julia B. Fletcher to the room and 
place last aforesaid, and that the said George Noble should obtain 
and procure the said Roy Wilson so to attempt an- endeavor to per¬ 
suade, induce, entice and procure the said Julia B. Fletcher to com¬ 
mit the crime of adultery with him, the said Roy Wilson, as afore¬ 
said. 

And the Grand Jurors aforesaid, upon their oath aforesaid do fur¬ 
ther present: 

That in pursuance of the unlawful conspiracy, combination, con¬ 
federacy and agreement last aforesaid, and to effect the object 
thereof, the said May King, on the said fourth day of November, 
in the year of our Lord one thousand nine hundred and eleven, 
and at the District aforesaid, did ask, solicit, invite and entreat the 
said Julia B. Fletcher to drink a certain intoxicating beverage, to 
wit, whiskey, for the purpose of intoxicating and making drunk the 
said Julia B. Fletcher, and thereby to weaken the will of the said 
Julia B. Fletcher, so that he, the said Roy Wilson, could more read¬ 
ily persuade, induce, entice and procure the said Julia B. Fletcher 
to commit the crime of adultery with him, the said Roy Wilson, as 
aforesaid, for the purpose of injuring the said Julia B. Fletcher, by 
securing evidence of adultery upon the part of her, the said Julia B. 
Fletcher, with the intent and purpose that the said evidence should 
be used against her, the said Julia B. Fletcher, in the said Equity 
cause, so pending, as last aforesaid, in the said Supreme 
7 Court of the District of Columbia; against the form of the 
statute in such case irnde and provided, and against the 
peace and government of the said United States. 

Fourth Count. 

And the Grand Jurors aforesaid, upon their oath aforesaid, do 
further present: 

That on the said fourth day of November, in the year of our 
Lord one thousand nine hundred and eleven, and for a long period 
of time, to wit, for the period of nine days, prior to said fourth day 
of November, in the year last aforesaid, there was pending and at 
issue in the Supreme Court of the District of Columbia, a certain 
Equity cause, wherein in the proceeding the said Julia B. Fletcher, 
the wife of the said James J. Fletcher, was the plaintiff, and the 
said James J. Fletcher, the husband of the said Julia B. Fletcher, 
and one Jessie D. Fletcher, whose real name is alleged in the Bill of 
Complaint filed in said cause to be unknown, were the defendants, 
and wherein, in the said Bill of Complaint filed in said cause, the 
said Julia B. Fletcher prayed, among other things, that the said 
Court grant a divorce a vinculo miatrimonii to her, the said Julia B. 
Fletcher, from him, the said James J. Fletcher, the said Court 




3 


JAMES J. FLETCHER ET AL. VS. 


liaving jurisdiction to hear and determine the issues involved in 
said cause. 

And the Grand Jurors aforesaid, upon their oath aforesaid, do 
further present: 

That the said James J. Fletcher, the said George Noble, and the 
said May King, and divers other persons whose names are to the 
Grand Jurors aforesaid unknown, on the said fourth day of Novem¬ 
ber, in the year ot our Ford one thousand nine hundred and eleven, 
and at the District aforesaid, wickedly devising and intending to 
injure the said Julia B. Fletcher, by securing evidence of adulterv 
upon the part ol her, the said Julia B. Fletcher, with the intent and 
purpose to use the same against her, the said Julia B. Fletcher, in 
the said Equity cause, so pending, as last aforesaid, in the said 
Supreme Court of the District of Columbia, did then and there, 
amongst themselves, feloniously, falsely, unlawfully, wickedly, and 
maliciously, conspire, combine confederate and agree together 
falsely and fraudulently to entrap and ensnare the said Julia B 
Fletcher, and to procure her, the said Julia B. Fletcher, by false 
pretenses, false representations, and other fraudulent means, to com¬ 
mit the crime of adultery with a certain male person whose name 
is to the Grand Jurors aforesaid unknown, she, the said Julia B. 
Fletcher, being then and there a married woman, and the lawful 
wife ol the said James .J. Fletcher, as aforesaid, which said false 
pretenses, false representations, and other fraudulent means, were 
as follows, that is to say: 

T. hat the said May King should persuade, induce and procure the 
said Julia B. Fletcher to drink a certain intoxicating beverage, for 
the purpose of making drunk and intoxicated the said Julia B. 

Fletcher, and to put her, the said Julia B. Fletcher, in a place 
8 and position whereby the said certain male person whose 
name is to the Grand Jurors aforesaid unknown, could at¬ 
tempt and endeavor to persuade, induce, entice and procure the said 
Julia B Fletcher to commit the crime of adultery with him, the 
said certain male person whose name is to the Grand Jurors afore¬ 
said unknown, she, the said Julia B. Fletcher, l>eing then and there 
a married woman, and the lawful wife of the said James J. Fletcher, 
as last aforesaid, as they, the said James J. Fletcher, the said George 
Noble, and the said May King, then and there well knew; that 
the said James J. Fletcher should provide a certain conveyance and 
vehicle, of the particular kind commonly known as and called an 
automobile, the said automobile to be placed at the disposal and use 
of the said May King, by him, the said James J. Fletcher, for the 
purpose of conveying and carrying the said Julia B. Fletcher, under 
the guidance and escort of the said May King, to some room and 
place to the Grand Jurors aforesaid unknown, wherein and whereat 
the said certain male person whose name is to the Grand Jurors 
aforesaid unknown, could attempt and endeavor to persuade, induce 
entice and procure the said Julia B. Fletcher to commit the crime 
of adultery with him, the said certain male person whose name is 
to the Grand Jurors aforesaid unknown, as last aforesaid; and that 
the said George Noble should obtain and procure divers certain per- 
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sons whose names are to the Grand Jurors aforesaid unknown, to 
aid and assist the said May King in guiding and escorting the said 
Julia B. Fletcher to the room and place last aforesaid, and that the 
said George Noble should obtain and procure the said certain male 
person whose name is to the Grand Jurors aforesaid unknown, so to 
attempt and endeavor to persuade, induce, entice and procure the 
said Julia B. P letcher to commit the crime of adultery with him, 
the said certain male person whose name is to the Grand Jurors 
aforesaid unknown, as last aforesaid. 

And the Grand Jurors aforesaid, upon their oath aforesaid, do 
further present: 

That in pursuance of the unlawful conspiracy, combination, con¬ 
federacy and agreement last aforesaid, and to effect the object 
thereof, the said May King, on the said fourth day of November, 
in the year of our Lord one thousand nine hundred and eleven, 
and at the District aforesaid, did ask, solicit, invite and entreat the 
said Julia B. Fletcher to drink a certain intoxicating beverage, 
to wit, whiskey, for the purpose of intoxicating and making drunk 
the said Julia B. Fletcher, and thereby to weaken the will of the 
said Julia B. Fletcher, so that the said certain male person whose 
name is to the Grand Jurors aforesaid unknown, could more readilv 
persuade, induce, entice, and procure the said Julia B. Fletcher to 
commit the crime of adultery with him, the said certain male person 
whose name is to the Grand Jurors aforesaid unknown, as last afore¬ 
said, for the purpose of injuring the said Julia B. Fletcher, bv 
securing evidence of adultery upon the part of her, the said Julia 
B. Fletcher, with the intent and purpose that the said evidence 
should be used against her, the said Julia B. Fletcher, in the 
9 said Equity cause, so pending, as last aforesaid, in the said 
Supreme Court of the District of Columbia; against the 
form of the statute in such case made and provided, and against the 
peace and government of the said United States. 

Fifth Count. 

And the Grand Jurors aforesaid, upon their oath aforesaid, do 
further present: 

That the said James J. Fletcher, the said George Noble, and the 
said May King, and divers other persons whose names are to the 
Grand Jurors aforesaid unknown, on the said fourth day of Novem¬ 
ber, in the year of our Lord one thousand nine hundred and eleven, 
and at the District aforesaid, wickedly devising and intending to 
injure the said Julia B. Fletcher, and to deprive her of her good 
name and character, did then and there, amongst themselves, felo¬ 
niously, falsely, unlawfully, wickedly, and maliciously, conspire, 
combine, confederate and agree together, falsely and fraudulently 
to entrap and ensnare the said Julia B. Fletcher and falsely and 
fraudulently to charge and accuse her, the said Julia B. Fletcher, 
of conduct which, if true, would tend to disgrace her, the said Julia 
B. Fletcher, and subject her to the ridicule and contempt of society, 
that is to say, falsely and fraudulently to charge that she, the said 
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Julia B. Fletcher, was a person of drunken and dissolute habits 
and an associate of lewd, lascivious and immoral persons, in the 
dishonest manner, and through and by means of the dishonest ar¬ 
rangements following, that is to say: 

i Ma y King should persuade, induce and procure 

the said Julia B. Fletcher to drink a certain intoxicating beverage 
nir the purpose of making drunk and intoxicated the said Julia B. 
Fletcher, and to persuade, induce and procure her, the said Julia B 
I' letcher, to associate with certain lewd, lascivious and immoral 
I>ersons whose names are to the Grand Jurors aforesaid unknown; 
tlicit the Scud James J. I< leteher should provide ti cert&in conveyance 
and vehicle, of the particular kind commonly known as and called 
an automobile, the said automobile to be placed at the disposal and 
use of the said May King, by the said James J. Fletcher, for the 
purpose of conveying and carrying the said Julia B. Fletcher, under 
the guidance anti escort of the said May King, to divers rooms and 
places where lewd, lascivious and immoral persons meet and fre¬ 
quent, and that said George Noble should obtain and procure cer¬ 
tain persons whose names are to the Grand Jurors aforesaid un¬ 
know n, to aid and assist the said May King in guiding and escort- 
ing the said. Julia B. F letcher to said divers rooms and places where 
lewd, lascivious and immoral persons meet and frequent, as afore¬ 
said. 


And the Grand Jurors aforesaid, upon their oath aforesaid do 
further present: 

1 hat in pursuance of the unlawful conspiracy, combination con¬ 
federacy and agreement last aforesaid, and to effect the object thereof, 
the said May King, on the said fourth day of November, in 
10 the year of our Lord one thousand nine hundred and eleven, 
and at the District aforesaid, did ask, solicit, invite and en¬ 
treat the said Julia B. Fletcher to drink a certain intoxicating bev¬ 
erage, to wit, whiskey, for the purpose of intoxicating and making 
drunk the said Julia B. Fletcher; and did then and there, to wit 
on the day and year last aforesaid, ask, solicit, invite and entreat 
the said Julia B. Fletcher to accompany her, the said May King, 
and to enter w ith her, the said May King, into a certain conveyance 
and vehicle of the particular kind commonly known as and called 
an automobile, and to ride with her, the said May King, in the 
said automobile, with the intent and purpose to convey and carry 
her, the said Julia B. Fletcher, to divers rooms and places to the 
Grand Jurors aforesaid —, where divers lewd, lascivious and im¬ 
moral persons meet and frequent; against the form of the statute 
in such case made and provided, and against the peace and govern¬ 
ment of the said United States. 


CLARENCE R. WILSON, 

Attorney of the Inited States in and 

for the District of Columbia. 


(Endorsed:) Criminal No. 28742. United States vs. James J 
Fletcher, George Noble, May King, Alias May Evans, Alias May 
Adair, Alias Anita Adair, def’ts. Conspiracy. Witness: Frank 
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E. Cunningham. Carrie B. Scott. Neva P. Scott. William E. 
Crocker, Edwin C. George. Roy Wilson. Grover Morehead. Al¬ 
fred F. Wright. Julia B. Fletcher. Edward W. Opdyke. A True 
Bill: Fred W. Behrens, Foreman. 


Motion to Quash Indictment against Jas. J. Fletcher et al. 

Filed April 14, 1913. 

******** 

Now t come the defendants James J. Fletcher, and George Noble, 
by their attorneys, Geo. P. Hoover, and W. E. Ambrose, and move 
the Court to quash the indictment filed herein against them and 
each and every count thereof, for the following among other rea¬ 
sons :— 

1. The indictment fails to charge in law a crime properly.. 

2. The indictment is vague, indefinite and lacks the precision with 
which it is necessary to charge in law a crime. 

3. That the wife of the defendant, Jamqs J. Fletcher, Julia B. 
Fletcher by name was a witness before the Grand Jury as appears 
from the return and endorsement signed by the foreman of the 
Grand Jury. 

4. That some of the persons indicted were witnesses before the 
Grand Jury. 

5. And for other reasons. 

GEO. P. HOOVER, 

W. E. AMBROSE, 

Attorneys for the Defendants. 


11 Motion to Quash Indictment against May King. 


Piled April 14, 1913. 


******* 


Now t comes the defendant May King, by her attorneys, Matthew 
E. O’Brien, and James A. O’Shea, and moves the Court to quash the 
indictment filed herein against her and each and every count thereof, 
for the following among other reasons:— 

1. The indictment fails to charge in law a crime properly. 

2. The indictment is vague, indefinite and lacks the precision 
with which it is necessary to charge in law a crime. 

3. That the wife of the defendant James J. Fletcher, Julia B. 
Fletcher by name was a witness before the Grand Jury as appears 
from the return and endorsement signed by the foreman of the 


Grand Jury. . A , .. , - 

4. That some of the persons indicted were witnesses before the 

Grand Jury. % 

5. And for other reasons. 

MATTHEW E. O’BRIEN, 
JAMES A. O’SHEA, 

Attorneys for the Defendant May King . 
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Supreme Court of the District of Columbia. 

Monday, April 14, A. D. 1913. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Stafford presiding. 

******* 

Come as well the Attorney of the United States as the defendants 
each in proper person, according to their several recognizances, and 
by their attorneys George P. Hoover, W. Earl Ambrose, James A. 
O’Shea and M. E. O’Brien Esquires; whereupon each defendant 
by said attorney files a motion to quash the indictment, which 
motions arc each and severally overruled by the Court, to which 
action of the Court the defendants by their said attorneys ask 
exceptions, which are noted by the Court, as to each of said defend¬ 
ants; whereupon the defendants being arraigned upon the indict¬ 
ment. the reading whereof each specifically waives, each defendant 
pleads not guilty thereto and for trial each puts himself upon the 
Court and the Attorney of the I nited States doth the like; whereupon 
the said defendants being called for trial it is ordered that a jury be 
empaneled; whereupon the members of the regular Petit Jury panel, 
being called, sworn upon their voir dire and examined as to their 
competency for trying the issue joined herein, the .said panel is 
exhausted by reason of challenges and excuses, without completing 
the said jury, the following persons remaining in the jury box: 
Edward Purcell. Harry G. Isel, Frank E. Hart, George H. Dorsey, 
Charles II. Ehrhardt, John Madigan, Thomas J. Nash, Jr., 
12 James O’Donnell, Michael D. Sullivan, Charles F. Herman, 
John Casseen, and thereupon to complete the said Panel, 
the Clerk is ordered to draw from the jury box in his custody, the 
names of twenty-five other persons to be summoned by the Marshal 
to appear in this Court to-morrow morning at ten o’clock. 


Challenge to Special Venire of Jurors. 

Filed April 15, 1913. 

******* 

Now comes the defendant May King, bv her attorneys, Matthew 
E. O’Brien and James A. O’Shea, and interposes a challenge to the 
array of the special venire summoned to complete the panel to try 
the above-entitled cause for the reason, among others, that said 
venire was not drawn in accordance with law. in that, the seal of 
the jury box from which the names were drawn was not publicly 
broken and the names were not drawn therefrom by the Clerk of the 
Supreme Court of the District of Columbia as provided by law but 
on the contrary the seal of said jury box was privately broken by 
one Al. Berman, an assistant to the Clerk of the Supreme Court of 
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the District of Columbia, as shown by the affidavit filed herewith 
which is made a part of the foregoing challenge. 

MATTHEW E. O’BRIEN, 
JAMES A. O’SHEA, 

Attorneys for Defendant. 


Affidavit. 

******* 

May King being first duly sworn on oath deposes and says that 
she is one of the defendants in the above-entitled cause and that she 
is informed and believes and therefore avers the fact to be that Al. 
Berman an Assistant to the Clerk of the Supreme Court of the 
District of Columbia in the privacy of the Clerk’s Office broke the 
seal to the jury box and withdrew therefrom twenty-five names of 
jurors making the special venire summoned to complete the panel 
in the above-entitled cause and she is informed and believes and 
therefore avere the fact to be that said names were not drawn in 
accordance with law and therefore she will be deprived of her con¬ 
stitutional right to be tried by a fair and impartial jury selected 
according to law. 

MAY KING. 


Subscribed and sworn to before me this 15th day of April A D 
1913. 


J. R. YOUNG, Clerk , 
ByE. J. McKEE, 

Ass’t CVk. 


13 Motion to Quash Soecial Venice. 

Filed April 15, 1913. 

******* 

Now colnes the defendant May King, by her attorneys, Matthew 
E. O’Brien and James A. O’Shea, and moves the Court to quash the 
special venire of jurors summoned to complete the panel in the 
above-entitled cause for the following among other reasons: 

1. The venire is illegal. 

2. The said venire was not drawn according to law. 

3. The law directs that the Clerk shall publicly break the seal of 
the jury box and take therefrom the names, which was not done, 
but one of the Assistant Clerks who was not assigned to the 
Criminal Court, Al. Berman by name, in the privacy of the Clerk’s 
Office took from said box twenty-five names. 

MATTHEW E. O’BRIEN, 

. JAMES A. O’SHEA, 

Attorneys for Defendant. 
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Affidavit. 

******* 

May King being first duly sworn on oath deposes and says that 
she is one of the defendants in the above-entitled cause and that 
she is informed and believes and therefore avers the fact to be that 
Al. Berman an Assistant to the Clerk of the Supreme Court of the 
District of Columbia in the privacy of the Clerk’s Office broke the 
seal to the jury box and withdrew therefrom twenty-five names of 
jurors making the special venire summoned to complete the panel 
in the above-entitled cause and she is informed and believes and 
therefore avers the fact to be that said names were not drawn in 
accordance with law and therefore she will be deprived of her con¬ 
stitutional right to be tried by a fair and impartial jury selected 
according to law. 

MAY KING. 


Subscribed and sworn to before me this 15 day of April, A. D. 
1913. 


J. R. YOUNG, Clerk , 

By E. J. McKEE, Ass’t Cl’k. 


Supreme Court of the District of Columbia. 


Tuesday, April 15th, A. D. 1913. 

The Court resumes its session pursuant to adjournment, Mr. 
Justice Stafford presiding. 

******* 

14 Coi ne again the parties aforesaid, in manner as aforesaid, and 
the jurors who were in the jury l>ox at the adjournment yes¬ 
terday; whereupon the defendant May King, alias May Evans alias 
May Adair alias Anita Adair by here attorney files a challenge to the 
special venire of jurors and a motion to quash said special venire, 
both of which challenge and motion are by the Court overruled, to 
which action of the Court, the said defendant May King by her 
attorneys asks an exception, which is noted; and thereupon the 
Marshal makes return into Court of the twenty-five persons drawn 
yesterday by the Clerk, pursuant to an order of the Court, as follows: 


Service. 

1. George Wright .Personal 

2. Richard II. Quesenberry. “ 

3. Otto E. Johanson. “ 

4. William F. Ham.By Copy 

5. J. Frank Fern’. “ 

6. Charles J. Bell.Personally 

7. D. Lawrence Engel.,. “ 

8. Fielding L. Marshall, Jr.Not found 

9. Fletcher Hauck .. “ “ 


Date, 1913. 

April 14 
“ 14 

“ 15 

“ 14 

“ 14 

“ 15 

“ 14 

“ 15 

“ 15 
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10. Eugene L. Morgan.Personal 

11. William Davis.Personal 

12. Charles A. Trueworthy.By Copy 

13. Mercer B. Mayfield.Personal 

14. Philip E. Strilby. 

15. Patrick J. Walshe. 

16. Thomas E. Scott. “ 

17. Benjamin Schwartz.By Copy 

18. Michael J. O’Brien.Not found 

19. Sanford N. Whitwell.Personal 

20. William E. Moses.Not found 

21. William Prater .Personal 

22. Eugene H. Taggart. “ 

23. W. Clarence Miller. “ 

24. John Reiplinger. “ 

25. Francis F. Eongley.Not found 


“ 14 

April 14 
“ 14 

“ 14 

“ 14 

“ 14 

“ 14 

“ 14 

“ 15 

“ 14 

“ 15 

“ 14 

“ 14 

“ 14 

“ 14 

“ 15 


and thereupon, the above named being called and those responding, 
being sworn upon their voir dire, and examined as to their qualifi¬ 
cations for jury service and their competency for trying the issue 
joined herein, the jury is completed and is composed as follows:— 
Edward Purcell, James O’Donnell, 

George H. Dorsey, John Casseen, 

Thomas J. Nash, Jr., Frank E. Hart, 

Charles F. Herman, John Madigan, 

Harry G. Isel, Otto E. Johanson, 

Charles H. Ehrhardt, Philip E. Strilby, 


15 whereupon the other persons called are excused from jury 
service; and thereupon the said jurors are sworn well and 
truly to try the issue joined herein and after hearing the evidence 
in part, are respited until the meeting of the Court tomorrow. 


Supreme Court of the District of Columbia. 

Saturday, April 19, A. D. 1913. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Stafford presiding. 

******* 

Come again the parties aforesaid, in manner as aforesaid and the 
jury that was respited yesterday; whereupon the jury hear the evi¬ 
dence in full and it is considered by the Court that the case be sub¬ 
mitted to the said jury upon the first and second counts only, of 
the indictment; and thereupon the said jury after hearing the argu¬ 
ments of counsel and the charge of the Court, retire to consider of 
their verdict, and returning into Court, upon their oath say that the 
said defendants, James J. Fletcher, George Noble, and May King 
alias May Evans alias May Adair alias Anita Adair are each guilty 
in manner and form as charged in the first and second counts of the 
said indictment and by direction of the court they say that the 
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said defendants are each not guilty in manner and form as charged 
in the third, fourth and fifth counts of the said indictment; where¬ 
upon the Court fixes the amount of bail in this case at twenty- 
five hundred dollars for the defendant James J. Fletcher, and 
fifteen hundred dollars for each of the defendants George Noble 
and May King; and thereupon each of the said defendants enters 
into a separate recognizance, the defendant James J. Fletcher, 
in the sum of twenty-five hundred dollars, with Lincoln L. Pitz- 
nogle as surety, the defendants George Noble and May King each 
in the sum of fifteen hundred dollars, with Patrick F. Hannan as 
surety for each, for the appearance of each of the said defendants 
before this Court from day to day, during the present and subsequent 
terms thereof, to hear and receive the sentence of the Court to be 
pronounced, when required and not to depart the Court without 
leave. 


Motions in Arrest of Judgment. 

Filed April 24, 1913. 

******* 

Now comes the defendant James J. Fletcher, by his attorney, 
George P. Hoover, and moves the Court to arrest the Judgment in 
the above entitled cause, for the following reasons: 

1. That the indictment returned by the Grand Jury in the above 
entitled cause is bad in substance, in that it fails to charge that the 

defendants, or either of them, had notice or knowledge of the 
10 pendency of an Equity suit in the Supreme Court of the 

District of Columbia. 

2. That the said indictment is insufficient and does not, in con¬ 
templation of law, set forth a criminal offense against the defendants 
in that it does not contain an allegation that the defendants, or 
either of them knew, or had notice, that there was a suit pending 
on the Equity side of the Supreme Court of the District of Columbia 
between Julia B. Fletcher and James J. Fletcher and another, for 
the purpose of which Equity suit, it is alleged in the indictment, 
the defendants conspired to procure the alleged false and fraudulent 
evidence of adultery against the said Julia B. Fletcher. 

GEO. P. HOOVER, 
Attorney for James J. Fletcher. 

To the United States Attorney in and for the District of Columbia: 

Please take notice that the foregoing motion will be called to the 
attention of the Court, before Mr. Justice Stafford, presiding in 
Criminal Court Number One, on Friday, May 2, 1913, at ten o'clock 
A. M., or as soon thereafter as counsel may be heard. 

GEO. P. HOOVER, 
Attorney for James J. Fletcher. 
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Service of a copy of the foregoing motion acknowledged this 24th 
day of April, 1913. 

JAMES M. PROCTOR, 

Ass’t Attorney for the United States in and for the 

District of Columbia. 

******* 

Now conies the defendant, May King by her attorneys, James A. 
O'Shea and Matthew E. O'Brien and moves the Court to arrest the 
judgment on the verdict in the above-entitled cause for the following 
among other reasons: 

1. Because the indictment does not allege that there was any 
offense committed. 

2. Because said indictment is defective and insufficient, in that 
the alleged offenses were not set out with sufficient certainty, com¬ 
pleteness, precision and definiteness, and said indictment is too 
vague, indefinite, incomplete and uncertain to charge in law a 
crime. 

3. Because said indictment is fatally defective in other particu¬ 
lars. ‘ F 

4. Because the indictment was not sufficient to put the defendant 
on inquiry as to what she was expected to answer at the Trial Table. 

5. Because there were many variances between the allegation in 
the indictment and the facts proved at the trial. 

6. Because there is no averment or allegation in either of said 
counts that the said May King knew or had any means by which 
she could have known that there was an Equity suit pending. 

7. The crime of conspiracy is not sufficiently averred. 

17 8. There is no t such crime as this known to the law. 

9. Because one Julia B. Fletcher appeared before the 
Grand Jury. 

10. The defendant May King was convicted of two ofFenses and 

she was onlv on trial for one. 

•/ 

11. The verdict is repugnant. 

12. There is a conflict between the first and second counts. 

13. The defendant, May King, if this verdict is allowed to stand 
will be deprived of her liberty without due process of law in viola¬ 
tion of the Sixth (6) and Fourteenth (14) amendments to the 
Constitution of the United States. 

14. The petit jury was not selected or drawn according to the 
requirements of the Statute in such case made and provided. 

15. The Clerk of the Court took no actual part in the drawing 
of the petit jury. 

16. The Deputy Clerk. Al. Buhrman, was not and is not the 
proper person authorized under the law to take part in the drawing 
or selecting of jurors. 

17. That said jury was not publicly drawn according to law as 
required by the Statute. 

18. Because of other reasons appearing on the face of the indict¬ 
ment and proceedings. 

JAMES A. O'SHEA, 

MATTHEW E. O'BRIEN, 
Attorneys for Defendant May Kina 
3—2724a y 
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To the L nited States District Attorney, Clarence R. Wilson, Es¬ 
quire, Washington, D. C.: 

Please take notice that we will call this matter to the attention 
of Mr. Justice Stafford holding a term for Criminal Business in 
Criminal Court No. 1 on Friday the 2d day of May A. D. 1913. 

JAMES A. O’SHEA, 

MATTHEW E. O’BRIEN, 
Attorneys for the Defendant May King. 


Service of the above acknowledged this — day of April, A. D. 
1913. 

S. McC. HAWKEN. 

******* 


Now comes the defendant, George Noble, hv his attorney, Wil¬ 
liam E. Ambrose, and moves the Court to arrest the judgment on the 
verdict in the above-entitled cause for the following among other 
reasons: 

1. Because the indictment does not allege that there was any 
offense committed. 

2. Because said indictment is defective and insufficient, in that 
the alleged offenses were not set out with sufficient certainty, com¬ 
pleteness, precision and definiteness, and said indictment is too 
vague, indefinite, incomplete and uncertain to charge in law a 

crime. 

18 3. Because said indictment is fatally defective in other 

particulars. 

4. Because the indictment was not sufficient to put the defendant 
on inquiry as to what he was expected to answer at the Trial 
Table. 

5. Because there were many variances between the allegation in 
the indictment and the facts proved at the trial. 

6. Because there is no averment or allegation in either of said 
counts that the said George Noble knew or had any means bv 
which he could have known that there was an Equity suit pending. 

7. The crime of conspiracy is not sufficiently averred. 

8. There is no such crime as this known to the law. 

9. Because one Julia B. Fletcher appeared before the Grand 
Jury. 

10. 1 he defendant George Noble was convicted of two offenses 
and he was only on trial for one. 

11. The verdict is repugnant. 

12. There is a conflict between the first and second counts. 

13. The defendant, George Noble, if this verdict is allowed to 
stand will be deprived of his liberty without due process of law in 
violation of the Sixth (8) and Fourteenth (14) amendments to the 
Constitution of the United States. 

14. The petit jury was not selected or drawn according to the 
requirements of the Statute in such case made and provided. 

15. The Clerk of the Court took no actual part in the drawing of 
the petit jury. 
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16. The Deputy Clerk, Al. Buhrman, -was not and is not the 
proper person authorized under the law to take part in the drawing 
or selecting of jurors. 

17. That said jury was not publicly drawn according to law as 
required by the Statute. 

18. Because of other reasons appearing on the face of the in¬ 
dictment and proceedings. 

WM. E. AMBROSE, 

Attorney for the Defendant George Noble. 

To the United States District Attorney, Clarence R. Wilson, Esquire, 
Washington, D. C.: 

Please take notice that I will call this matter to the attention of 
Mr. Justice Stafford holding a term for Criminal Business in 
Criminal Court No. 1 on Friday, the 2nd day of May, A. D., 1913. 

WM. E. AMBROSE, 

Attorney for the Defendant George Noble. 


Service of the above acknowledged this — day of April, A. D. 
1913. 


JAS. M. PROCTOR, 

Asst U. S. Att'y. 


Supreme Court of the District of Columbia. 

Friday, May 16th, A. D. 1913. 

The Court resumes its session pursuant to adjournment, Mr. 
Justice Stafford Presiding. 

******* 

Come as well the Attorney of the United States as the defendants 
in proper person, according to their several recognizances and by 
their attorneys, George P. Hoover, W. E. Ambrose, J. A. O’Shea 
and M. E. O’Brien Esquires; whereupon it is considered by the 
Court, that the motions in arrest of judgment and the motions for 
new trials, heretofore filed by each defendant in this case, be and 
the same hereby are overruled as to each defendant herein, to which 
action of the Court, each defendant by his said attorney asks an 
exception, which exceptions are noted; whereupon it is demanded 
of the defendant James J. Fletcher what further he has to say 
why the sentence of the law should not be pronounced against him, 
and he says nothing except as he has already said; whereupon it 
is considered by the Court that for his said offense the said de¬ 
fendant James J. Fletcher be taken by the Superintendent of the 
Washington Asylum and Jail to the said Asylum and Jail, thence 
to the Penitentiary (as designated by the Attorney General of the 
United States) there to be imprisoned for the period of five (5) 
years to take effect from and including the date of arrival of said 
defendant, James J. Fletcher at said Penitentiary; and thereupon 
the said defendant James J. Fletcher by his attorney moves the 
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Court to strike out the said sentence, which motion is denied by 
the Court, to which action of the Court the said defendant James 

torne\ asks an exception which is noted; and 
thereupon it is demanded of the defendant George Noble what fur¬ 
ther he has to sav why the sentence of the law should not be pro¬ 
nounced against him and he says nothing except as he has already 
said; whereupon it is considered by the Court that for his said 
offense, the said defendant George Noble, be taken by the Super¬ 
intendent of the Washington Asylum and Jail to the said Asvlum 
and Jail, thence to the Penitentiary (as designated by the Attorney 
General of the I nited States) there to be imprisoned for the period 
of three (3) years to take effect from and including the date of 
arrival of said defendant George Noble at said Penitentiary; where¬ 
upon the said defendant George Noble by his attorney moves the 
Court to strike out the said sentence, which motion is denied by the 
Court, to which action of the Court the said defendant George 
Noble by his attornev asks an exception which is noted; and there¬ 
upon it is demanded of the defendant May King alias May Evans 
alias May Adair alias Anita Adair what further she has to say why 
the sentence of the law should not be pronounced against her and 
she savs nothing except as she has alreadv said: whereupon it is 
considered bv the Court that for her said offense the said defendant 
May King alias as aforesaid be taken by the Superintendent of the 
Washington Asvlum and Jail to the said Asylum and Jail. 
20 thence to the Penitentiary, (as designated by the Attorney 
General of the United State*) there to be imprisoned for the 
period of two (2) years, to take effect from and including the date 
of arrival of the said defendant. May King alias as aforesaid, at the 
said Penitentiary: whereupon the said several defendants by their 
said attorneys note appeals to the Court of Appeals of the District 
of Columbia, from the judgment of this Court as to each of the said 
defendants in this case: and thereupon the Court fixes the amount 
of the Ponds for Costs in this case, at fifty dollars, for each of the 
said defendants and the amount of the Bonds for Appearance at 
twentv-five hundred dollars for the defendant James J. Fletcher, 
and fifteen hundred dollars, for each of the defendants George Noble 
and May King alias as aforesaid respectively; whereupon the de¬ 
fendant James J. Fletcher enters into a recognizance in the sum of 
twentv-five hundred dollars with Lincoln L. Pitznogle. to forthwith 
surrender himself to the custody of the Marshal of this District to 
be dealt with and proceeded against according to law in case the 
judgment appealed from shall be affirmed, or the appeal for any 
cause dismissed, or the judgment be reversed and a new trial or¬ 
dered. or if the said defendant depart the Court without leave; and 
thereupon the defendant Mav King alias as aforesaid enters into a 
recognizance in the sum of fifteen hundred dollars with Patrick F. 
TTannan as surety, to forthwith surrender herself to the custody 
of the Marshal of this District to l>e dealt with and proceeded against 
according to law in case the judgment appealed from shall be 
affirmed, or the appeal for any cause dismissed, or the judgment he 
reversed and a new trial ordered, or if the said defendant depart the 
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Court without leave; whereupon the defendant George Noble in 
default of bond is committed to the Washington Asylum and Jail. 

Memoranda. 

June (>, 1913.—Cost Bonds of Defendants Nos. 1, 2 and 3, ap¬ 
proved and filed. 

June 24, 1913.—Bill of Exceptions submitted. 

June 27, 1913.—Time to settle Bill of Exceptions extended to, 
and including, July 14. 1913. 

Tulv 11, 1913.—Time to file Transcript of Record extended to, 
and including, July 30, 1913. 

Time to settle Bill of Exceptions extended to, and including, 
August 1, 1913. 

July 14, 1913.—Time to file Transcript of Record further ex¬ 
tended to. and including. September 1, 1913. 

Supreme Court of the District of Columbia. 

Monday, July 14th, A. D. 1913. 

The Court resumes it- session pursuant to adjournment, Mr. Jus¬ 
tice Gould presiding. 

******* 

21 Now come the defendants by their several attorneys and 
pray the Court to sign and make a part of the record theii 
Bill of Exceptions submitted to the Court on June 24th, 1913, 
which is accordingly done nunc pro tunc. 

Memorandum. 


August 29, 1913.—Time to file Transcript of Record further ex* 
tended to, and including, September 20, 1913. 


Assignments of Error. 

Filed September 17, 1913. 

1 

In the Supreme Court of the District of Columbia. 

Criminal. No. 28742. 

United States 

vs. 

James J. Fletcher et al. 

Now come James J. Fletcher, May King, alias May Adair and 
George Noble, defendants in the above-entitled cause, by their 
attorneys, and assign for review by the Court of Appeals on the 
appeal in the above-entitled cause the following errors committed 
by the trial court: 


► 
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^ourt committed error in over-ruling the motion to quash 
tne indictment, which motion was made on the ground that the 
record disclosed that the wife of one of the defendants, who was not 
a <;onintent witness, had testified before the Grand Jury. 

That tlie Court committed error in over-ruling the iiefendants’ 
c lallerurc to the array of jurors, which challenge was made on the 
ground that the venire was illegal, and on the further ground that 
tne venire was not drawn according to law. 

3. The Court committed error in over-ruling the motion to quash 
the special venire which was made on the same ground as the chal¬ 
lenge in the previous assignment of error. 

, V i0 ‘ 9 our ! committed error in -over-ruling the objection to 
the admission in evidence of the testimonv of the witness May 
Weller as to conversations with the defendant May King. 

o. The Court committed error in admitting in evidence the testi¬ 
mony of the witness Carrie B. Scott as to the statements alleged to 
ia\e been made by the defendant May King in Alexandria, said 
obiection being based upon the ground that it appeared from the 
testimony of the witness that the alleged conspiracy, if any, was, at 
that, time, shown to have been terminated. 

fi. The Court committed error in admitting in evidence the tes¬ 
timony of the witness Carrie B. Scott as to statements alleged to have 
been made by the defendant May King on the way from 
Alexandria to ashirujton, which objection was based upon 

the same ground as that set out in the previous assignment 
of error. 


7. The Court committed error in admitting in evidence the tes¬ 
timony of the witness Carrie B. Scott as to a conversation she is 
alleged to have had with the defendant May King in respect to what 
money she was to receive for her part in the alleged conspiracy, and 
further conversation which occurred at the home of the witness, 
which said objection was based upon the same ground as that set 
out in the previous assignment of error. 


8. The Court committed error in admitting in evidence the tes¬ 
timony of the witness Carrie B. Scott, on redirect examination, in 
relation to a conversation alleged to have occurred between the wit¬ 
ness and May King on the subject of the drinking of Mrs. Fletcher, 
which said objection was based upon the same ground as that set 
out in the previous assignment of error. 

0. The Court committed error in admitting in evidence the hill 
of complaint in the case of Julia B. Fletcher vs. James .T. Fletcher, 
Equity No. 30577, the answer of the defendant James J. Fletcher 
and the cross hill of the defendant James J. Fletcher, objection 
being made to the admissibility of the foregoing papers on the 
ground that the indictment alleged that a certain equity cause was 
pending and at issue in this court, whereas the papers offered in 
evidence did not conform to the allegations of the indictment, for 
the reason that it appeared from the said papers that the said equity 
cause was not at issue as alleged in the indictment. 


10. The Court committed error in admitting in evidence the 
papers described in the previous assignment of error on the ground 
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that the indictment does not allege that the defendants knew of the 
pendency of the equity cause, and for that reason could not be 
guilty of conspiracy to procure evidence to be used in an equity 
cause the pendency of which the defendants were not charged with 
having knowledge of by the allegations of the indictment. 

11. The Court committed error in admitting in evidence the 
answer of the defendant James J. Fletcher for the purpose of 
proving the marriage between the said James J. Fletcher and Julia 
B. Fletcher. 

12. The Court committed error in over-ruling the motion to 
direct the jury to return a verdict of not guilty, on the following 
grounds: 

(a) That the charging part of the indictment does not allege that 
the defendants, other than Fletcher, knew of the marriage between 
James J. Fletcher and Julia B. Fletcher. 

(/>) That the Government failed to affirmatively prove the mar¬ 
riage between James J. Fletcher and Julia B. Fletcher. 

(c) That there is a fatal variance between the allegations of the 
indictment and the evidence. 

( d) Because the indictment fails to charge that the defendants 
other than Fletcher knew that the equity cause was pending. 

(e) Because the indictment fails to charge, and the evidence fails 
affirmatively to show, so far as the defendants other than 

23 Fletcher are concerned, that the bond of marriage existed 
between James J. Fletcher and Julia B. Fletcher. 

13. The Court committed error in over-ruling the motion to strike 
out the testimony of the witness Kohler, in so far as said testimony 
related to what took place in respect to his driving the defendant 
Noble about certain parts of the city, after losing the taxi-cab in the 
Capitol Grounds, which said motion was made on the ground that 
the evidence could onlv be admitted under the fifth count of the 
indictment, which said count had been abandoned by the Gov¬ 
ernment. 

14. The Court committed error in over-ruling the motion to 
strike out the testimony of the witness Updykc in so far as it related 
to his driving one of the defendants about certain parts of the city, 
which said objection was based upon the same ground as that set 
out in the previous assignment of error. 

15. The Court committed error in refusing to admit in evidence 
the testimony of the witness Rose Yarrow, which evidence was 
offered for the purpose of showing the improbability of the alleged 
conduct of the defendants in seeking to have Julia B. Fletcher be¬ 
come intoxicated. 

18. The Court committed error in refusing to admit in evidence 
the testimony of the witness Henry Mockabee, the evidence of 
which witness was offered for the same purpose as that set out in 
the previous assignment of error. 

17. The Court committed error in refusing to admit in evidence 
the answer sought to be elicited by the question propounded to the 
witness Fred T. Lagier. 

18. The Court committed error in granting the motion made by 
the United States Attorney to strike out all of the testimony of Fred 
T. Lagier. 




24 


JAMES J. FLETCHER ET AL. VS. 


19. Ihe Court committed ei-ror in refusing to admit in evidence 
the question propounded to the witness Fred T. Lagier as to whether 
or not be considered the witness Wilson worthy of belief. 

20. The Court committed error in refusing to admit in evidence 
the testimony offered by the witness John C. Smith, in respect to his 
finding .Mrs. 1 leteher in an intoxicated condition, which said testi¬ 
mony was offered for the same purpose as that of the witnesses 
Yarrow and Mockabee. 

21. The Court committed error in refusing to admit in evidence 
the answer of the defendant James J. Fletcher to the rule to show 
cause and the accompanying affidavits thereto, in Equity Cause No. 

30,o/ /; the rule to show cause in said cause having theretofore been 
admitted in evidence. 


11. Ihe Court committed error in over-ruling the motion to with¬ 
draw a juror on the ground of improper remarks made by Assistant 
L nited States District Attorney Ilawken during the course of his 
argument to the jury. 

23 The Court committed error in over-ruling the motion to 
withdraw a juror on the ground of improper remarks made by 
United States District Attorney \\ ilson during his argument to the 
jury. 

24. Ihe Court committed error in refusing to grant nraver 
No. 1 of each of the defendants. 

25. The Court committed error in refusing to grant prayer No. 5 
of each of the defendants. 

26. The Court committed error in refusing to grant nraver No 6 
of each of the defendants. 

2/. The Court committed error in refusing to grant prayer No. 9 
of each of the defendants. 

28. The Court committed error in refusing to grant nraver No 

10 of the defendants Noble and King. * 1 ' 

29. The Court committed error in refusing to grant prayer No. 12 
of the defendant King. 

30. The Court committed error in that part of his charge in which 
he instructed the jury that the Equity cause was pending and at 
issue. 


31. The Court committed error in over-ruling the motions in 
arrest of judgment, made by each of the defendants. 

32. The Court committed error in the imposition of sentence and 
the entry of judgment upon the verdict as to the defendants Fletcher 
and Noble, in that the Court sentenced them to a term of imprison¬ 
ment for more than two years. 

33. The Court committed error in refusing to grant the motions 
made by the defendants Fletcher and Noble, to strike out the sen¬ 
tence on the ground that the Court could not impose a sentence 
for a greater term than two years under the provisions of the code 
of law of the District of Columbia and the United States Penal Code 

GEO. P. HOOVER, 

M. E. O’BRIEN, 

JAS. A. O’SHEA, 

WM. E. AMBROSE, 
Attorneys for Defendants. 
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Designation for Record . 

Filed September 17, 1913. 

In the Supreme Court of the District of Columbia. 

Criminal. No. 28742. 

United States 
vs. 

James J. Fletcher et al. 

The clerk will please make up a transcript of the record in the 
above entitled cause; to be tiled in the Court of Appeals of the Dis¬ 
trict of Columbia, and include therein the following papers: 

I. The indictment. 

2. The motion to quash the indictment. 

25 3. The order overruling the motion to quash the indict¬ 

ment and the exception taken thereto. 

4. The challenge to the special venire. 

5. The order overruling the challenge to the special venire and 
the exception taken thereto. 

6. The motion to quash the special venire. 

7. The order overruling the motion to quash the special venire and 
the exceptions taken thereto. 

7 x /2. The verdict of the jury. 

8. The motions in arrest of judgment. 

9. The order overruling the motions in arrest of judgment and the 
exceptions taken thereto. 

10. The judgment. 

II. The exceptions taken to the judgment. 

12. The motion to strike out the sentence. 

13. The order overruling the motions to strike out the sentence 
and the exceptions thereto. 

14. The order making the bill of exceptions a part of the record. 

15. Memorandum of the approval of bond for costs. 

16. Memorandum of extensions of time to submit bill of excep¬ 
tions and the extensions of time to file transcript of record. 

17. The assignment of errors. 

18. This designation. 

GEO. P. HOOVER, 

M. E. O’BRIEN, 

JAS. A. O’SHEA, 

WM. E. AMBROSE, 

Attorneys for the Defendant -. 

Memorandum. 

September 18, 1913.—Time to the Transcript of Record further 
extenued to, and including. September 29, 1913. 

4—2724a 
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Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, 88: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
49, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein tiled, copy of which is made 
part ol tins transcript, in tiie case of the United States vs. James J. 
f leteller et al., Criminal xNo. 28*42, as the same remains upon the 
tiles and oi record in said Court. 

in Testimony W hereof, 1 hereunto subscribe my name and affix 
the seal oi said Court, at the City of \\ ashmgton, in said District, 
this 29th day of September, 1913. ^ 

LSeal Supreme Court of the District of Columbia.] 

JOHN R. rOUNG, Clerk. 

26 Filed in Open Court. Jul. 14 1913. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

No. 28742. 

United States of America 
vs. 

James J. Fletcher, George Noble, and May King. 

Criminal Conspiracy . 

Defendants' Bill of Exceptions. 

This cause coming on for trial, l>efore the Honorable Wendell P. 
Stafford, Associate Justice of the Supreme Court of the District of 
Columbia, and a jury, on the loth, 16th, 17th, 18th and 19th of 
April, 1913, the United States being represented bv x.xessrs. Clarence 
R. Wilson, District Attorney, S. McComas Hawken and James M. 
Proctor, Assistant District Attorneys, the defendant Fletcher by Mr. 
George P. Hoover, the defendant Noble by Mr. William Earf Am¬ 
brose, and the defendant May King by Messrs. James A. O'Shea and 
Matthew E. O’Brien, the following proceedings were Had: 

There were certain jurors in the jury box when Court adjourned 
on Monday afternoon, who resumed their seats in the jury box, and 
additional talesmen were ordered. 

That then and there the following occurred: 

‘‘Mr. O’Brien: Before the jury is called, I wish to file a challenge 
to the array, which I will hand up to the Court.” 

Tnat then and thereupon counsel handed to the Court the chal¬ 
lenge to the array after it had been duly filed and marked as filed 

__ 
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by the Clerk; said challenge to the array being made a part of the 
record herein. 

That then and thereupon the additional panel of talesmen was 
sworn, each on his voir dire, and thereupon examined bv the Clerk 
of the Court as to their qualifications. 
n rhat then and thereupon the Court asked the District Attorney, 
Mr. \\ ilson, whether he had seen the challenge, and Mr. Wilson 
stated that he had, and the Court asked him if he understood the 
objection went to the fact that the seal of the jury box was broken 
l>v tiie deputy did it instead of the Clerk, and Mr. Wilson that he 
understood it went to both. 

It was also stated in the challenge that Al. Buhrman, an assistant 
clerk in the Supreme Court of the District of Columbia, broVe the 
seal of the jury box in the privacy of the clerk’s office, etc. That 
of course, as a matter of law the clerk’s office is a public place, and, 
in so far as this attempts to be an allegation of fact, it is meaning¬ 
less. because there is no privacy of the clerk’s office. 

That then and thereupon the Court stated we might hear evi¬ 
dence as to how it was done. 

That then and thereupon one Alfred G. Burhman was duly sworn 
and testified substantially as follows: 

27 By Mr. O’Brien: 

“Q. What is your name, Mr. Buhrman? 

'The Court: We understand that this is Mr. Buhrman, an as¬ 
sistant clerk of the Court- This is before the Court. There is no 
jury here. 

By Mr. O’Brien: 

£ ‘Q. Mr. Buhrman, did you draw some jurors from the box yester¬ 
day? A. Yes, sir. 

“Q. Where? A. I beg pardon? 

“Q. Where did you do it? A. In the Clerk’s office. 

“Q. Did you break the seal of the box? A. I did. 

“Q. W as there anybody present? A. Yes, sir. 

“Q. Who was present? A. My associates and the Chief Clerk, 
Mr. Young. 

“Q. What time was it? A. My recollection is it was between ten 
and twelve; somewhere near eleven. 

“Q. Those were the jurors to be summoned to complete this panel 
today in this court? A. I did not read the preamble on the book, 
which Mr. Levensaler prepared. I merely broke the seal on the box 
at the direction of the Clerk and drew the slips from the box, and 
read the names to Mr. Lavensaler, who transcribed them to the 
book. 

“Q Mr. Levensaler put the preamble on the book, did he? A. 
Yes, sir. 

“Q. He is also ah assistant clerk? A. Yes, sir. • 

“Mr. O’Brien : That is all. 
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“By Mr. Wilson: 

Q. Mr. Buhrman, was that drawing done in a private room? A 
^o. sir; it was in the Clerk’s office. 

Q. A public place? A. Open to the public. There were several 
people in the room at the time on the outside of the counter, tran¬ 
sacting private business, I presume. 

“Q. And it was during the business hours when the Clerk’s office 
was open to the public? A. Yes. sir. 

“Q. And public business was being transacted? A. Yes. sir. 

“Q. And anybody could have been there who wanted to he there? 
A. Yes, sir. 

“By the Court: 

“Q. Was any privacy observed? A. None at all. 

“Bv Mr. O’Brien: 

“Q. Oid von make a proclamation to the public? A. I did not 
announce it. but T read the name* so loud that anyone could have 
heard them who was listening. 

“Q. The Clerk was there present? A. Mr. Young was in and out 
of there all the time. 

“Q. He was sick? A. No, sir. 

28 “By the Court: 

“Q. He simply told you to do it in his own presence? A. Yes, sir. 

“By Mr. Wilson: 

Q. And you read the names and addresses of the jurors, did you? 
A. Yes, sir, the same formula we go through on every jury. 

The Court . The Court finds as a fact that these names were 
drawn as described hv Mr. Buhrman, if there is no other evidence. 

I suppose there is no other evidence to he ottered? 

“Mr. O’Brien: No. 

“The Court: And that the seal was publicly broken, and that 
what took place occurred in a public place, and so far as having been 
done bv the deputy clerk, it now appears that it was done hv the 
clerk; the deputy was only his hand and voice, exactly as if he had 
done it himself; but even if it was done by him as an assistant, I 
have no doubt that he had the same authority to do it, so that the 
motion is overruled. 

“Mr. O’Brien: Will you note an exception? 

“The Court: An exception will he noted. 

“Mr. O’Brien: Covering the same point. T will file a motion to 
quash, with the same affidavit. 

“The Court: It is the same, is it? 

“Mr. O’Brien: Yes. 

t'd^ 6 Court: Then that will be overruled, and an exception 

Mr. Wilson : There are two grounds or assignments in this 
notice, which might he construed to be broader—“the venire is 
illegal, and said venire is not drawn according to law”_ 
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“The v>ourt: Mr. O'Brien stated that they were exactly the same. 

“Mr O’Brien : It is intended to cover the same grounds. 

“The Court: You stated they were the same grounds, and I dis¬ 
posed of the motion upon that assumption. 

“Mr. O’Brien: They are the same, so far as we understand it. 
The affidavit in support is exactly the same, and reading them to¬ 
gether. the words “illegally drawn” may he taken to mean they were 
illegally drawn because they were drawn in the manner described 
in the affidavit. 

“The Court: T think they are the same, now that I read it. It 
says the venire was not drawn in accordance with law, in that, and 
so forth. 

“Mr. Wilson: Is your Honor reading the motion to quash? 

“The Court: T supposed T was. 

“Mr. Wilson : This is in three paragraphs. 

“The Court: Then T have been handed the wrong paper. 

“Mr. O’Brien: They are backed wrong. 

“The Court: They are incorrectly labeled? 

“Mr. O’Brien: tes. Your Honor, this was done in a hurry. 

“The Court: You had better correct them, and have it 
29 right. I understand that no other evidence is offered under 
this motion than has already been offered? 

“Mr. O’Brien : No, vour Honor. 

“The Court: Then the motion will be overruled, and an excep¬ 
tion noted. 

“You may proceed with empanelling the jury.” 

And then and thereupon the Court proceeded with the empan¬ 
elling of the jury and called one Eugene L. Morgan, one Mercer B. 
Mayfield, one J. Frank Terry, one Philip E. Striebv and one Otto 
E. Johansen. 

And then and thereupon the jury was duly empanelled and 
sworn. 

And then and thereupon S. McComas TTawken made the opening 
statement for the Government. 

And thereupon to maintain the issues on its part joined the 
United States produced as a witness Mrs. May Weller, who testi¬ 
fied that she lived at 510 Maine Avenue, and knew the defendant 
May King: that she had known her since August 18, 1911; that 
she heard her telephone to the Atlantic Hotel and ask for Jimmy 
Fletcher. 

Whereupon counsel for the defense, other than May King objected 
to the admissibility of any statement made by her as evidence tend¬ 
ing to bind those defendants, to which objection the Court said that 
it would be better to reserve those questions until the jury were in¬ 
structed, that at this time the evidence would be treated only as 
against the defendant May King. 

Witness further testified that May King was at her house for 
about ten weeks and said she came back from an automobile ride 
one day and said she was going to do some detective work for Jimmy 
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Fletcher; saw automobile stop in front of witness’ house; said she 
was going to do a piece of detective work and get $500. for it; two 
men were in the automobile with the defendant May King but wit¬ 
ness has not seen either one of them since; when May King came 
back, said she was going to get $500 for compromising Mrs. Fletcher* 
did not go into details at that time; thinks this was on Friday but 
could not say whether it was Friday or Saturday; thinks it was on 
November 4 or 5; she said Jimmy Fletcher was going to send down a 
pip, and she was going to take the grip, go'to boarding house and 
board where Mrs. Fletcher was stopping; contents of grip w*ere to 
make believe she had come from a distance, as if she had come off a 
train: automobile came up and gentleman brought grip and gave it, 
to her: grip contained powder, comb and brush and bottle of whisky; 
ilav King said whisky w T as not drugged: said she w r as going to get 
Mrs. rletcher in an unconscious condition, get her into a room and 
compromise her by having some man in the room with her and her 
husband was to come on the scene; witness said, “Do you call that 
detective work? I call it blackmail.” She said, “I need the money, 
and I will get $500. for it.” Witness did not know Mrs. Fletcher at 
t nit tune, Ma\ King left house sometime Saturday night, did 

again until Monday morning; witness went to 
her room and May King told her she had been out with Mrs. 
Fletcher and had gotten Mrs. Fletcher in a very drunken 
condition but could not get her into a house, restaurant "or hotel or 
any place: 

Whereupon counsel for the defendants Fletcher and Noble ob¬ 
jected to any statement made by the defendant May King at any 
time after the alleged conspiracy on the ground that it was a past 
nar-ative of what had occurred, in response to w T hich objection the 
Court said that the testimony was received at this time only as 
against the defendant May King. 

Witness further testified that May King said she had been driving 
in a taxi; had driven to Alexandria, around Arlington and all over, 
and that Fletcher had followed in a touring car with someone with 
him: thinks she said it was a colored man w*ith him but does not re¬ 
member particularly; said there w*as a roll of money handed to them 
and it was supposed to be $100. but when they undid it thev found 
that it only contained $20. or $25. and it made them so mad they 
decided to put up a job on Fletcher and run off w*ith the monev: 
she said Mrs. fletcher and two gentlemen were in the taxi cab with 
her. She said afterwards it w*as not Mrs. Fletcher after she had 
talked over the phone a number of times and tried to see Jimmv 
I letcher over phone in regard to her getting her $500, and when 
she did not get it it seemed to make her very mad and she said it 
was not Mrs. Fletcher in the taxi-cab. She used to talk a great deal 
over the telephone trying to get Fletcher over the phone; called 
Atlantic Hotel; said she had done his dirty work and if she did not 
get her money would turn State s evidence; did not say those words 
but made use of slang phrase; witness first knew Mrs. Fletcher on 
the following Tuesday, w*hen witness went to see her. 

On cross examination, the witness testified that she could not state 
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whether or not it was Friday or Saturday when the automobile came 
up and May King left the house; at the first conversation does not 
remember that May King went into details; thinks she told her 
something about the nature of the detective work after she got back 
from ride and most all of it after the hand bag was brought in; 
said she was going to do detective work, get Mrs. Fletcher intoxi¬ 
cated, get her into a room and notify Jimmy Fletcher so that he 
might catch his wife; could not give her exact words; witness does 
not think May King used the word “compromise”; could not swear 
that she used the expression “unconscious”; that May King did not 
tell witness she was employed to watch Mrs. Fletcher, that May 
King told witness she was engaged to get Mrs. Fletcher compro¬ 
mised, to get her into a drunken condition and get her into a room 
and compromise her, that is, that her husband might catch her. 

And thereupon, further to maintain the issues upon its part 
joined, the United States produced as a witness Molly Valentine, 
who testified that she lived at the house of Mrs. Weller on Maine 
Avenue in October and November 1911; that she knew May King; 

whereupon she was asked to state what conversation she had 
31 with her and objection being made by counsel representing 
defendants other than May King, the Court stated that it 
would be received with the same understanding as the testimony 
of the previous witness and thereupon the witness testified that May 
King came into the room where she was; that she had a dress suit 
case; Mrs. Weller asked her what she was going to do and May 
King replied a gentleman wants to get a divorce from his wife, 
does not want to pay her any money; she was going to get a room, 
get the wife drunk or go in a carriage with her, get some man or 
something with her and then Fletcher will get a divorce and give 
her money; witness heard May King make the foregoing statement; 
after that May King left the house and was gone for three or four 
days; after she returned had a conversation with her in which she 
said Mrs. Fletcher was a perfect lady and did not think she would go 
carriage riding with anybody. 

On cross examination the said witness testified that she had talked 
this case over with Mrs. Weller but could not say how many times. 
Before May King left the house she said she was going over to a 
lad ie’s house; said she was going to take a bottle over there; she saw 
bottle and everything in suit case; said she was going to do some 
detective work, to get the lady to go carriage riding with her, get 
her to drink something so she would go carriage riding, get some 
man with her so Mr. Fletcher could get a divorce and would not 
have to pay her any money; does not remember that she said any¬ 
thing about getting her unconscious; said she was going to get $500. 
for the work when it was done; does not remember her saying any¬ 
thing about compromising Mrs. Fletcher; all she said, she was going 
to do detective work towards her so that he could get a divorce; Mrs 
Weller was there at the time of conversation, all in parlor together; 
does not remember anything being said about whisky not being 
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drugged; took bottle out of suit case and it looked like a half pint 
bottle. r 

On redirect examination the said witness further testified that 
during the last four months she has not conversed with Mrs. Weller 
in reference to this case; has had no conversation with Mrs. Weller 
during that time. 

The United States further to maintain the issues on its part 
joined, produced as a witness, Leroy Wilson, who testified that 
he is a soldier in the United States Army, 28 years of age; that he 
knows the defendant George Noble, met him in a saloon a couple 
years ago; remembers taxi cab ride on Sunday night, had met Noble 
a couple of weeks before that; knows the defendant James Fletcher, 
also the defendant May King. Noble was introduced to witness in 
a saloon, by a fellow named Morgan; Noble told witness he was a 
private detective. 

Whereupon objection was made by counsel representing the de¬ 
fendants other than Noble to any statement, acts or declarations 
made out of the presence of the other defendants, in which 
32 the Court replied that the same understanding would be had 
as in the case of the previous testimony upon this subject. 

Noble told witness he did not work on anything but divorce cases 
and on some jobs he sometimes got a white man to help out and 
asked witness if he would help out sometimes, to which witness re¬ 
plied he would; witness told Noble he could he found down at Maine 
Avenue pretty near every night; Noble found witness there one Sun¬ 
day night; witness went to Noble’s house on Saturday; Noble having 
come for him at a colored sporting house on Maine Ave.; at Noble’s 
house witness saw Noble, Fletcher, and May King; witness was in 
the dining room with all three of the defendants; Noble introduced 
witness to the defendant May King, whose name was stated to be 
Adair; Noble tol/ witness he wanted him, to go to her house on the 
following afternoon as an old time friend, get acquainted with Mrs. 
Fletcher, have a friend with him, and everything would be fixed up 
all right for witness and friend to go out with Mrs. Fletcher to take 
her in a taxi cab; Noble told witness to take her to Harvey’s, from 
there to take her to a room, leave word of the number of the room; 
he would come in, arrest them and turn them loose, he just wanted 
the evidence against Mrs. Fletcher; he said Fletcher was trying to 
get a divorce; Fletcher was present during whole of conversation; 
witness was at the house about three quarters of an hour and went 
away in taxi cab with Fletcher and May King; next day witness got 
Moorehead at Washington Barracks; went to Noble’s house with 
Moorehead; Noble was not there, and met him on East Capitol 
Street; went to 154 East Capitol Street and met Mav King; May 
King told witness Mrs. Fletcher was out at her sister’s and said 
everything was fixed up all right for the night; this occurred be¬ 
tween two and three o’clock in the afternoon; after leaving house 
witness met Noble; got in carriage with Noble and went to Atlantic 
Cafe, at which place he saw Fletcher; Fletcher asked if everything 
was fixed all right and witness said that the Adair woman said it 


I 



UNITED STATES OF AMERICA. 


33 


was; Fletcher and Noble said they were going to fix it up for a 
taxi cab; they went towards Union Station in an automobile with 
Fletcher on the seat and Noble on the bottom of the car; Fletcher 
asked Noble if he had money enough and Noble replied that he 
needed some money and Fletcher said come over to the garage and 
1 will give you some more; they went across Sixth Street; saw 
Fletcher after lie came back from the Station; did not hear Fletcher 
say anything to Noble when he came back; Noble made an engage¬ 
ment to meet witness with Moorehead at Maine Avenue and Four 
and a Halt Street at Seven o’clock, at which place witness met 
Noble; Witness, Noble, and a colored man called Butts, got iuto 
taxi cab and rode to a point one block below the house of East 
Capitol Street. 

At this point Butts Betters was called into the Court room and 
identified by the witness; when witness got out of taxi cab Noble 
told him to go to the house, if everything was all right to come 
out and go into the drug store and make believe he was calling a 
taxi cab and Noble would send taxi cab around; Noble said he would 
be waiting for witness to come out; at the corner of Maine 
33 Avenue and F our and a Half Street Noble gave witness 
some money and said here is $100. for expenses; at 154 East 
Capitol Street saw Adair woman and some stout woman, Adair 
woman said she had not seen Mrs. Fletcher that she was out to her 
sister’s house; said she would get somebody to go in taxi cab and 
asked big stout woman if she would go; witness, Moorehead, May 
King and stout woman got into taxi cab; witness went out of house 
and met Noble; when taxi cab was stopped one block from house 
witness did not see any other automobile; after getting in taxi cab 
directions were given by May King to go to a road house in Mary¬ 
land; Chauffeur drove to Union Station to get Maryland license; 
witness did not see any other automobile; when got out there chauf¬ 
feur said road house was closed and could not get in; witness asked 
chauffeur if he could buy some whisky and cha-ffeur took a quart 
ol whisky trom under the seat; witness and Mo-rehead were in 
civilian clothes; after leaving road house came back to Washington 
and went to Alexandria; on way back saw another automobile, before 
that Noble had said they would follow in another automobile; Noble 
did not tell witness anybody but himself would be in the automobile 
following; when they got to Alexandria May King gave directions 
for cha-ffeur to lose other automobile, went to lunch room; went 
zig zag in and out of streets; May King, witness and Moorehead went 
into lunch room and Mrs. Scott, the stout woman in automobile; 
witness paid for lunch with money given him by Noble; he exam¬ 
ined roll of money and it only contained $21.00 with roll of paper 
in middle; after leaving Alexandria came back to Georgetown 
where witness got out; at this point Mrs. Scott was brought into the 
Court room and identified by the witness as stout woman who was 
in automobile; when witness examined roll of money May King 
grabbed it and said, “give me that damned paper, I will make 
Fletcher make good for it” and stuck it down in her bosom; Noble 
said that if witness got Mrs. Fletcher into a room he would come up 
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and arrest them and turn them all loose; saw Fletcher right after 
he was indicted by the Grand Jury; between time of ride and re¬ 
turning of indictment witness did not tell anybody he had been in 
taxi cab; Fletcher came to see witness over on Ohio Avenue; Noble 
came hrst and then Fletcher. Noble came one night and Fletcher 
the next, Noble told witness he wanted him to see the boss, who was 
Fletcher; Fletcher came and took witness in taxi cab and asked 
witness if she was in taxi cab; witness did not know big woman 
until he saw her around Court; witness replied, “Yes, she was in 
the taxi cab. 1 letcher did not ask witness whether his wife was 
in taxi or not, he said was she in taxi and 1 said yes; Fletcher then 
said 1 want to see you in a couple of nights; after that Noble met 
witness on Pennsylvania Avenue and Fourteenth Street and Fletcher 
came up with two or three men in an automobile; said he had 
an affidavit lie wanted witness to swear to; came down in automobile 
to Sam's place on Pennsylvania Avenue; after that witness went 
with men to big building and went up in elevator and men wanted 
witness to swear in affidavit that he had never held personal 
con\er>ution with b letcher and did not know* him, w-itness 
did not sign affidavit; after leaving building went to Sam’s 
where he saw 1 letcher, when witness went to building lie was w T ith 
two men and Noble, does not know- who men were and has not 
seen them since; the man who wanted him to sign the affidavit was 
a short fellow, rather heavy, set, and a little bald headed; when 
witness first saw Fletcher lie said he wanted to see him in a couple 
of nights; when next saw him he said he wanted him to swear to 
an affidavit, aftei letcher got into automobile he asked witness 
why he did not sign the affidavit, to which witness replied that he 
was not going to perjure himself and Fletcher said damn it if vou 
go to jail who will get you out? Who will go vour bond? Damn 
it you will rot in jail.” 


On cross examination of said witness he further testified that he 
fiist met l 1 letcher at Noble s House on the Saturday before he w r ent 
out for the automobile ride, about ten o’clock, something like that 
or a little later; Noble called at 336 Maine Avenue for witness- wit¬ 
ness was not there then and met Noble on the corner; the house 336 
Maine Avenue is a house of prostitution with colored inmates and 
witness freejuents that house in association with the colored w’omen* 
on Saturday witness left Fort Meyer after supper; after leaving Fort 
went from saloon to saloon, then to the house on Maine Avenue- 
witness says that — was not drunk but does not know how many 
drinks he had, drank beei and w-hisky; could not give anv idea as to 
the number of drinks he had before he met Noble; the only way he 
knew it was Fletcher he met at house that night was Noble told him • 
the man he took to be Fletcher had on a black overcoat and a cap - 
the man who introduced witness to Noble was named George Morgan 
who was a soldier but has since been discharged; met Noble in saloon 
on Four and a Half Street near Pennsylvania Avenue- first saw 
Moorehead on Sunday morning at Washington Barracks; witness 
did not invite the stout lady to go out in automobile but May King 
did; witness was introduced to stout lady but did not take notice of 
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her name; witness was introduced by the name of Wilson but does 
not know under what name Moorehead was introduced; May King 
asked witness if it would be all right to take Mrs. Scott and witness 
replied that he did not care; witness was going out with Mrs. Scott 
to ‘‘put her wise” so she could tell Mrs. Fletcher; was going to tell 
her why he was there, witness says that he agreed to do what Noble 
wanted him to do and changed his mind when he found out what 
kind of a woman Mrs. Fletcher was, learned that from Mrs. Scott 
when they were coming from that road house out to Alexandria; 
the only thing witness asked Mrs. Scott was where Mrs. Fletcher was 
and Mrs. Scott said she was down to her sister’s; told Mrs. Scott 
of his purpose in coming to the house while they were on the road 
to Alexandria; when Noble gave witness money and told witness 
to take Mrs. Fletcher to Harvey’s he “did not know what kind of a 
place Harvey’s was, had never been there” also told witness to get 
her to a room if he could; told witness that on Saturday night 
down at the house; it was in October 1912 that Noble came to see 
witness at the house on Ohio Avenue about the affidavit; 
35 the night after Noble called witness met Fletcher at 14th 
and Ohio Avenue; Fletcher was in automobile and witness 
got in with him, rode for a block or so and came back to Ohio 
Avenue and witness got out; at the house on Ohio Avenue a 
colored woman named Marie has a room back of that occupied 
by witness, but witness denies that he was living with her; colored 
woman went to live there after witness took a room there. 

On further cross examination the said witness testified that he 
never met May King before Saturday at Noble’s house nor had 
he ever been out in automobile with her before; first knew Mrs. 
Scott was going and Mrs. Fletcher was not just before they went 
out in taxi cab; May King told witness Mrs. Fletcher was not going; 
witness was (here when May King asked Mrs. Scott to go; asked her 
if she would like to take a ride; the place they stopped at in Alexan¬ 
dria was a regular eating place; May King and Mrs. Scott had a 
conversation in the automobile but witness can not tell what was 
said; it was the practice of witness to go to the Maine Avenue house 
pretty near any night; 

On redirect examination the said witness further testified that on 
the occasion of the visit to Noble’s house Noble bought some beer 
and they all drank it. 

Further to maintain the issues on its part joined, the United 
States produced as a witness Grover Moorehead, who testified as 
follows: that he is, a soldier at the present time stationed at Columbus 
Barracks, Ohio, that during October and November 1911, he was 
stationed at the Cooking and Baking School at Washington Barracks 
and knows Leroy Wilson; Wilson came to see witness one Sunday 
and after that witness and Wilson went to Noble’s house; witness 
knows defendants May King and Fletcher; witness and Wilson went 
from Noble’s house to East Capitol Street, around the capitol and 
there saw Noble; Wilson went down the street; does not know where 
he went, but afterwards came back; witness did not hear any conver¬ 
sation between Wilson and Noble; 
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Whereupon when witness was asked to state what conversation was 
had between himself, Xohle and Wilson, the same objection was 
made as to the testimony of the previous witnesses upon this point, 
and the CVairt stated that it would come in under the same ruling. 

hen Noble made suggestions that thev take women out in car 
witness did not consent at that time, told'Noble he did not like to 
go: Noble told witness not to be uneasy that he would not get into 
trouble; Noble said he wanted witness to take a couple of laches out 
in a machine to a hotel, he did not make any suggestions, just said 
that they were to take these two women to a room and they w T ere 
to come and catch us in the room, he did not say who was to come 
with him: Noble said the women w’ould be arrested, but they would 
be turned loose: after Wilson came back and joined witness and 
Noble and the three went to Sixth and Pennsylvania Avenue, where 
witness saw Fletcher; witness did not hear anv conversation at that 
place, he was in a buggy; Wilson and Noble w’ent around the 
on corner and witness did not hear anything said; saw’ Fletcher 
go around the corner after W ilson and Noble got out of the 
buggy, then M ilson and Noble went around the corner: does not 
know what became of Fletcher after that, does not remember whether 
he saw him later again or not; Noble and Wilson came back and got 
in the bugev with witness; saw Noble later that night on Maryland 
Avenue with a party called Butts; Wilson, witness and Noble got in 
taxi cab, went to a street back of the Capitol; Wilson and witness went 
into a house and saw’ two ladies there. May King and Mrs. Scott; 
after introduction went out in taxi cab; first went out into Maryland 
then w’ent to Alexandria, first drove to some hotel but did not stop 
there: after leaving house drove around through town, does not know 
just where, down past some hotel; May King gave directions to go 
out into Maryland, went out to road house, came back and went to 
Alexandria; in Alexandria. Wilson, witness, May King and cha-ffeur 
got out at restaurant and Mrs. Scott remained in automobile: on way 
to Alexandria did not pass any other machine but passed one out in 
Maryland: did not see who was in machine: witness and Wilson left 
automobile in Georgetown; Noble said thev would have money to 
pay their expenses, no money given to witness; saw Wilson have 
some money when in lunch room in Alexandria; does not recall 
what w*as said about money; witness went to Ohio in Februarv 
Iflpi. At this point. Butts Betters was called into the Court room 
and identified as the man whom he had heard called Butts. 

On cro<s examination the said witness further testified that he 
first saw the man Butts on the afternoon he saw Noble, that he w*as 
in taxi-cab with Wilson and witness; when thev were on East Cap¬ 
itol Street in the afternoon; Wilson went dowm towards house but 
does — know that he went in ; does not know what part of the conver¬ 
sation he bad with Noble while W ilson w’as there, nor what part he 
had while \\ ilson was not there; the only thing Noble told witness 
in the first place was that he wanted him to take a couple of ladies 
out in a machine; left Noble about five-thirty or six o’clock; Noble 
had buggy out on East Capitol Street and witness, Noble and Wil¬ 
son got into it; “saw’ Fletcher w’hen he came out of the hotel, at least 
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they told him it was Fletcher. T did not know him.’’ Had never 
seen Fletcher before; does not remember whether he saw him after 
that or not; saw Fletcher here before witness came in Court, he was 
pointed out as Fletcher by Mr. IIelan, a detective sergeant con¬ 
nected with the District Attorney’s office; Helan asked witness if 
he knew that man, witness replied that he did not know that he did, 
and Ilelan then said that is Mr. Fletcher; on the occasion at the At¬ 
lantic Hotel Fletcher was in the presence of witness only long 
enough to walk up the street, about a minute or two; that was the 

t I ^ tliat ever saw Fletcher until that day; is able to say 
that the man he saw on Pennsylvania Avevnue was Fletcher, does 
not know how he was dressed, thinks he had on blue suit, does not 
think he bad on an overcoat; from Atlantic Hotel witness Noble and 
Fletcher went around to some club, went away together in buggy, 
did not see Fletcher go away in automobile with Noble and 
leave Wilson and witness in the street; does not remember 
whether be was introduced to the stout lady; Wilson intro¬ 
duced witness to the girl; the only thing that was said in the house 
was that they would all take a ride together: that is all witness 
• King sav; after getting in automobile heard Wilson say 
it was a shame about Mrs. Fletcher getting into trouble when it 
was not her at all; conversation between Wilson and Mrs. Scott oc¬ 
curred on way to Alexandria; did not know who stout lady was until 
after they got into machine; after getting machine started through 
town—and went by some hotel; May King told cha-ffeur to go by 
some hotel, did not stop at any hotel; does not know what hotel it 
was they were to go by, stopped at Union Station; at the time of the 
conversation between Wilson and Mrs. Scott does not remember 
what, if anything was said by May King. 

Further to maintain the issues on its part joined the United States 
produced as a witness Carrie P>. Scott, who testified that she lives 
at 154 East Capitol Street, that she lived there in November, 1911, 
knows Julia B. Fletcher, who came to board at witness’ house on 
September 4, 1911, and roomed there until November 5, 1911; wit¬ 
ness moved to this house on the 1st of November, before that witness 
lived at *215 3rd Street S. E., where Mrs. Fletcher boarded with her, 
knows the defendant May King, met her on November 4, 1911, 
when she came to witness’ house for room and board; knew her by 
name of Miss Adair; witness was then asked to state what conver¬ 
sation was had with May King, whereupon the same objection was 
made as in the case of similar testimony of previous witnesses and 
the Court stated that the testimony would be received under the 
same ruling as theretofore made. 

The witness testified that May King told her she had come from 
New York to accept a government position, came to witness’ house 
for board; she paid for one week for her room in advance and wit¬ 
ness showed her to a back room on the fourth floor, a room occupied 
by two other girls and Mrs. Fletcher; May King had a grip with her, 
a small alligator skin grip; witness told May King she had several 
girls in that room ; does not think that Mrs. Fletcher was at the house 
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when May King came; does not remember whether Mav King and 
Mrs. Fletcher were together at the house that day, May King had no 
conversation with witness about Mrs. Fletcher then; May King did 
not stay at the house Saturday night but came in on Sunday morn¬ 
ing alxMit ten oclock; witness saw Mrs. Fletcher at her house on Sun¬ 
day and young man called on May King in the afternoon. At this 
point Leroy \\ ilson, upon request stood up in the court room and 
was identified by the witness as the man who came to see May King: 
witness saw \\ ilson at the house after dinner Sunday night, there 
was another young fellow with him; May King asked witness to 
come and take a taxi cab ride with her, said she was going out with 
two young fellows and wanted witness to go because she was a 
stranger in the city and did not like to go alone; did not tell witness 
who men were or where they came from, just said there were friends 
of hers, that witness went out in taxi cab with them; went 
•LS to l nion Station where May King said she wanted to see 
about a trunk. May King and young fellow got out of taxi 
cab at 1 nion Station; after they got back in taxi cab went out on 
country road but does not know where; Miss Adair gave directions as 
to where to go, went out on country road, then came back and went 
to Alexandria, when on road to Alexandria Miss Adair told witness 
that they were all detectives hired by Mr. Fletcher to take Mrs. 
Fletcher out in taxi cab and blacken her character in order that he 
would have something to cross her divorce bill with; young man 
asked witness it she did not have woman by name of Fletcher board¬ 
ing in the house to which she replied that she had, whereupon he 
stated “We are going to try to take her out, get her drunk, get her 
to take a room with one of us and then we are going to do everything 
we can to blacken her character/’ to which witness replied that Mrs. 
Fletcher was a perfect lady and he had better not try to do any¬ 
thing like that, young man said he believed she was, that they had 
been watching her for two weeks and tried to get something on her 
but could not get a thing, he then pointed to another automobile 
and said Fletcher and Nohle were in it to see that they carried out 
what Fletcher and Noble had planned; this conversation occurred 
on the wa> to Alexandria; Miss Adair said that so long as thev could 
not get Mrs. Fletcher out they had better get back home without 
letting Fletcher know the identity of witness; she said that thev 
would have to lose him in Alexandria; “so that he will not know 
but what we have carried out what we started out to do”; went to 
Alexandria, directed chauffeur to go to the right and then to 
the left and so on. finally went to Martha Washington Cafe, where 
all got out except witness. Witness was then asked to state what was 
said about money that night; 

Whereupon objection was made to the admissibility of this testi¬ 
mony on the ground that even if a conspiracy was shown to exist, 
nevertheless it appeared from the testimony of this witness that it 
had then terminated and they went to the lunchroom for a purpose 
beyond the scope of the alleged conspiracy and consequently the 
testimony could not be admitted to prove the conspiracy, to which 
objection the Court said that the evidence was admissible in the 
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nature of an admission against May King, but would go in under 
the objection and ruling made as to the testimony of the preceding 
witnesses. 

Whereupon further objection was made by counsel for the de¬ 
fendant May King on the grounds that the testimony was not 
admissible as it was apparent from the testimony of the witness 
that they were not at that time carrying out any part of the con¬ 
spiracy alleged in the indictment, and further, counsel for the de¬ 
fendant Noble stated that he did not second the objection for the 
reason that he understood it was applicable to all of the defendants 
and to which the Court consented. Thereupon the court said that 
the evidence might be admissible against the defendant May King 
but would allow the testimony to go in subject to exception. 

The witness then testified that after leaving the Martha Wash¬ 
ington Hotel they told her that Fletcher had given them 
39 $100 to show her a good time but when they got into the cafe 

they opened the roll of money and found it contained $21 
with a ball of paper wrapped inside; witness did not see the money; 
after leaving cafe got into taxi cab and started for home; when wit¬ 
ness got home it was half past one in the morning; May King went 
into tlie house but only remained there for a few minutes; when she 
left she told witness she was going to St. James Hotel and see 
Fletcher; men did not return to house, they got out in Georgetown; 
May King came to witness’ house the following Wednesday after¬ 
noon ; witness was there and was asked to state what conversation she 
had with May King at that time. 

\\ hereupon objection was made on the same ground as therefore 
urged to which the Court stated that the testimony would be re¬ 
ceived under the same ruling. 

The witness then stated that May King said to her that if she had 
taken Mrs. Fletcher out and accomplished what she set out to do 
she was to get $500; that since she was not able to get Mrs. Fletcher 
out she thought Fletcher did not want to pay her and if he did 
not pay her she was going to turn state’s evidence against 
him; May King wrote her name on a piece of paper with her 
phone number, gave it to witness and told her if Mrs. Fletcher 
wanted to talk with her to call up that number; whereupon the piece 
of paper referred to was handed to the witness and identified by her. 

Whereupon objection being made to the admissibility of the paper 
the Court stated that it was received subject to the same objection 
and exception, as heretofore. 

Witness could not recall anything else that May King said at 
that time. 

Upon cross examination the said witness further testified that 
May King came to her house on November 4, before lunch time and 
does not think that she left until after dinner, she was there at 
supper; on Sunday afternoon the young man called between three 
and four o’clock; in the evening he came between seven thirty and 
eight o’clock: May King asked her to come and take a taxi cab ride; 
in the taxi cab Miss Adair said that they were detectives hired by 
Fletcher; Rov Wilson said that they had watched her house for two 
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weeks; no directions were given to chauffeur by May King before 
the} got to Alexandria, one ot the men, Roy Wilson, gave directions 
to go to Alexandria, lie first told chauffeur to take them out into the 
country, opened the door and yelled instruction to the chauffeur, did 
this whenever he gave instructions and first time directions were 
given by May King was in Alexandria, at which time she told him 
to go to the right and left until she went as far as she wanted to go 
that was before going to the Martha Washington Cafe; in the taxi 
cab that night money was divided between Wilson and the other 
lei low and Miss Adair, does not know much each got, does not 
iememhe 1 that May King said anything about the divorce suit 
when she came back on Wednesday, she handed witness slip of 
paper, told her if Mrs. Fletcher wanted her she could call her at 
that number; when they started away from the house May King 
gave directions to cha-ffeur to drive to Union Station and 
40 those were only directions she gave; when they got to road 
house Roy \\ ilson got a bottle of whiskey and took a swallow 
of.it, when the} got back to \\ ashmgton May King said they w’ere 
going to Alexandria 

On redirect examination the witness further testified that on 
Sunday she had a conversation with May King in which she said 
that she went up town and stayed all night and a lady put her on 
the right car the next morning; the witness was then i*ked to state 
what conversation she had with May King as to Mrs. Fletcher’s 
drinking. 

Whereupon the same objection was made as to the previous testi¬ 
mony and the Court stated that it was admitted as being an admis¬ 
sion against the defendant May King and noted an exception* 
witness further testified that May King said she had offered Mrs’ 
Fletcher liquor in the room but that she would not have it. At 
this point the witness Morehead was brought into the Court room 
and the witness identified him as one of the men who w*as in the 
automobile; when May King spoke about getting Mrs. Fletcher 
out and getting her drunk, it was at the time she said they were 
detectives and they were then on the road to Alexandria. 


The United States further to maintain the issues upon its part 
joined produced as a witness Mrs. Kate IIolden, who testified that 
she lived at Mrs. Scott’s house on East Capitol Street, in November 
1011. that she knows the defendant May King, first met her on 
Saturday at Mrs. Scott’s house; the witness was then asked to state 
what conversation she had with May King. 

Whereupon objection was made'on the same ground as to the 
previous testimony and the Court stated that it would go under 
the same ruling. 


The witness then testified that May King had a -rip and asked 
her to keep it for her until the next morning. Mav Kin- then asked 
witness how many hoarders Mrs. Scott had in the house whereupon 
witness named then and upon her mentioning the name of Afrs 
Fletcher May King asked her what kind of a looking woman Mrs 
Fletcher was and witness described here; when May King said she 
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was going down town that night and wondered if Mrs. Fletcher 
would go with her, to which witness replied she did not know, May 
king opened her bag and took out a pint of whiskey and the powder 
box; on Sunday May King asked witness to take a ride in taxi and 
witness declined to go, whereupon May King said, ‘‘by God some¬ 
body has got to go out of this house/’ that is all witness heard her 
say. 

On cross examination the said witness further testified that May 
King took the bottle out of the grip, took a drink out of it and asked 
witness if she would take a drink; that it was a half pint flask 
partly filled. 


\\ hereupon the l nited States further to maintain the issues on 
its part joined produced as a witness Alfred Wright who testified 
that he is foreman for the Terminal Taxicab Company and was 
employed in this capacity on the Fifth of .November, 1911 
41 doing duty at the Union Station; on the afternoon of that 
day two men, one white and one colored came to the station 
and ordered a taxi cab; witness then testified that the white man 
gave him a card on which was written the name “Fletcher”; said 
they wanted a taxi cab to go to First and D Streets S. W., at Seven 
thirty in the name of Noble, it was to go to Four and a Half and 
Maryland Avenue; said he wanted a cha-ffeur who would hear 
nothing see nothing and say nothing, and one who would go by 
instructions of the man on front, he said that there would be some 
people inside and this man would be on front with the cha-ffeur. 


The United States further to maintain the issues on its part joined 
produced as a witness Henry F. Hally, who testified that he is a 
cha-ffeur employed by the Terminal Taxicab Company and was 
>o employed in November 1911; that he received a call to change 
the taxi cab order for 84 D Street to Four and a half and Mary¬ 
land Avenue; the call was given to a cha-ffeur named Crocker. 

J he l mted States further to maintain the issues on its part 
joined produced as a witness William E. Crocker, who testified 
that lie was employed as a cha-ffeur by the Terminal Taxicab Corn- 
pain in November 1911; witness was thereupon handed a slip 
marked “United States Exhibit No. 2,” and stated that the signa¬ 
ture as the bottom was in his own land writing, that he was giv<m 
the order by Mr. Halley, Halley told him to go to Four and a^Half 
and Maryland Avenue, S. A\. and was to see and know nothing and 
to do as he was told; witness went to Four and a Half Maryland 
Avenue in taxi cab and there met the defendant Noble; Noble had 
witness drive around about forty minutes; met another man and 
he got in, rode back to Four and a Half and Maine Avenue, stopped 
there and waited for two fellows, told witness these fellows were 
going out for a joy ride and he was to follow instructions, they 
would give instructions what to do; after the men got into the taxi 
cab they went to First and A Streets N. E., when they got out at 
First and A Streets, Noble told witness to stop there and they not 
6—2724a 
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out and went to a house which witness thinks was 144 East Capitol 
Street; told witness to come around there in five minutes; call at 
the door and ask who ordered a taxi, which witness did; when 
witness went to door small lady they called May opened the door 
witness asked her if she called lor taxi, to which she replied thev 
would be out in a few minutes; witness identified Mav King as 
person called May; in addition to defendant King large ladv and 
two fellows came out; witness at this point identified Mrs. Scott. 
May King told witness to drive down to Haney’s, started there, and, 
alter a while changed the orders and told him to drive out to Bladens- 
burg ? the Ram's Horn; went to Union Station and got a Maryland 
license went to Bladensburg to road house; small lady told" him 
to get out and see if he could get something to drink, could not 
get anything there; before witness left Noble gave him a quart of 
whiskey to put under the seat and told him if they called for 
whiskey to give it to them; witness gave the whiskey to 
4z them, after that they told him to drive back to town; thev 
got hack to town, then he was told to drive to Alexandria* 
on way back from Bladensburg saw another automobile which 
passed mm on the way to Washington; then went to Alexandria 
‘ la y King got out to telephone at lenth Street, then went on to 
Alexandria by way of Georgetown; when thev got to Alexandria 
small lady gave direction, told witness to go to some hotel, witness 
did not know’ where it was and laid to go down one street and 
around another, when had gone about a dozen blocks stopped at one 
place and was told they could — get anything to eat or drink they 
then drove to another place railed the Martha Washington Cafe* 
all got out except large lady; while Noble w’as riding around with 
witness he told witness they wanted to catch a woman; they were 
going out to trace her up, he was a detective, had two fellow’s who 
were going with a woman detective, they wanted to get this ladv 
out and get something on her. the only thing he said as to who 
the work was being done for was that Mr. Fletcher would pay the 
bill; after leaving Alexandria party came back to Washington * 
fellows got out at Thirty Sixth and M Streets; then drove back 
to 144 East Capitol Street, where large lady got out, small one told 
him to drive her l>ack to Atlantic Hotel; coming down Avenue 
at Third Street met another automobile and stopped, in the other 
automobile were Noble, Opdyke the driver and Fletcher he thinks* 
they w’ere talking, did not hear all that was said; May King said 
to Fletcher, “she would not do anything; I could not get her out” 
Fleteher asked me what the bill was and signed ticket and witness 
went on; told w itness to send bill around and he would give a check * 
whereupon paper marked “United States Exhibit No. 2” was offered 
and received in evidence. 

Upon cross examination the witness further testified that when 
he went down to Four and a Half and Marvland Avenue he met a 
man there; that he had never seen the man before, and he never 
saw him again until after he saw him in Court since the case has 
been going on; did not know Fletcher before that night; first order 
w T as to drive to Harvey’s; witness knew* where Harvey’s was; it is a 
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restaurant without hotel accommodations, no rooms for ladies; went 
two or three blocks before order was changed; frequently passed 
automobiles on Bladensburg ro-de; did not hear Wilson ask him to 
get a bottle of whiskey, did not hear Wilson open his mouth. Wil¬ 
son gave no orders as to where to drive; was not at any time given 
orders to lose another car, nothing said about another car at any 
time; while on the road to Alexandria no one poked their head out 
and gave orders; when they got to Alexandria witness was given 
orders to turn first to the right and then to the left; witness did 
not know how to go to Hotel and May King told him which streets 
to go on; at each time orders were given the door was opened; wit¬ 
ness went into the cafe in Alexandria, it was regular eating place, 
witness was not in there when bill was paid. 

43 I he l nited States further to maintain the issues on its 

part joined, produced as a witness John J. Kohler, who 
testified that he is a cha-ffeur and in November 1911 was employed 
in that capacity by Edward W. Opdyke who has a stand at 6th and 
Pennsylvania Avenue; that on the night of November 5, 1911, 
about 7 o’clock, witness’ automobile was hired by Fletcher, whom 
witness knows; witness drove Fletcher to Capitol Hill and later got 
Noble in the car; picked up Noble at 2nd and East Capitol Streets; 
was given directions to follow taxi cab; followed taxi cab to Union 
Station, Fletcher and Noble in car of witness; went out to Bladens¬ 
burg; stopped this side of the bridge, followed taxi cab back to Dis¬ 
trict Line, then passed it and stopped at 14th and H streets, where 
Fletcher,got out, and said he was going to telephone for another car; 
witness waited until taxi came by and then followed it; followed it 
down as far as 6th or 7th street where Fletcher got out and got in 
another car, but Noble did not get out; followed taxi cab to Capitol 
Grounds but there lost it; afterwards tried to find it and drove 
around Delaware Avenue, through the red light district with Noble 
in the automobile; then went around to 2nd or 3rd street, and down 
around I) Street, around through red light district, section of the 
city south of the Avenue; did that for about four hours, stopped at 
house, stopped at house down on 3rd street, Noble got out and went 
into one of the houses, Noble just told witness to follow other car; 
while driving around did not have any talk with Noble, except lie 
wanted to find the car; Noble left witness at 6th and Pennsylvania 
Avenue; it was kind of late, Opdyke relieved witness as cha-ffeur, 
around eleven or twelve o’clock. 

Upon cross examination witness further testified that he had 
known Fletcher before that night in question; that Fletcher had 
hired automobiles before and had driven George Noble around be¬ 
fore that night, at least two or three times; 

The United States further to maintain the issues on its part joined 
produced as a witness Edward W. Opdyke, who testified that he is 
in the automobile business, and was in that business in November 
1911, and knows the defendant Fletcher, a day or two before the 
Sunday night in question Fletcher spoke to witness about hiring 
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automobile, said be thought he would need one or two cars that 
night; first automobile left about 6 or 7 o’clock, Kohler was em¬ 
ployed by witness and quit that night about 12 o’clock; witness 
drove Fletcher around that night; drove Noble around to look for 
Fletcher, for probably half an hour; picked Fletcher up around 6th 
street and then drove Fletcher and Noble; drove to Georgetown look¬ 
ing for taxi cab, drove around to most of the small hotels trying to 
locate it and finally located it at 3rd and the Avenue; there met 
taxi cab with May King in it; May King said to Fletcher ‘‘I could 
not get her out”—“Could not get her out of the cab.” Fletcher and 
Noble got out there together; Fletcher said he had been to Alex¬ 
andria before, said he lost them in Alexandria. 

On cross examination witness further testified that before the 
night in question he frequently hired automobiles to Fletcher for 
the purpose of driving Noble around. 

44 The United States further to maintain the issues on it- 

part joined produced as a witness Theodore Block, who 
testified that he is a Notan' Public in the District of Columbia, and 
knows the defendant Fletcher; thereupon the witness was handed 
a certain paper described as an answer, and testified that he took 
the acknowledgement of that paper and that the signature of “James 
J. Fletcher” thereon was in the handwriting of the defendant 
Fletcher; the paper also contained the signature of the witness and 
his notarial seal. 

Witness was shown another paper descril>ed as a cross bill, filed 
November 6. 1011. and testified that he took the acknowledgement 
of the defendant Fletcher to that paper and that the said defend¬ 
ant’s signature appeared thereon; that it also contained the signature 
of the witness and his notarial seal. 

Whereupon the United States offered in evidence a certain paper 
described as the bill of complaint in the case of Julia B. Fletcher vs. 
James J. Fletcher. Equity No. 30.577. filed in this Court on the 26th 
day of October 1011, the answer of James J. Fletcher filed in the 
same case on the 6th day of November, 1011, and the cross bill of 
James J. Fletcher filed therein on the same day. 

Whereupon counsel for the defendants objected to the foregoing 
papers being received in evidence; because the indictment alleges 
that a certain Equity cause was pending and at issue in this Court 
between James J. Fletcher and Julia B. Fletcher, and the papers 
offered did not conform to the allegations of the indictment for the 
reason that it appears that the case was not at issue as alleged. 

And on the further ground that the indictment does not allege 
that the defendants had knowledge of the pendency of the Equity 
cause, and consequently they could not he guilty of conspiracy to 
procure evidence to be used in an Equity cause the pendency of 
which they had no knowledge. 

Whereupon the attorney for the United States stated that the 
papers were also offered as evidence of the marriage of the defend- 
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ant Fletcher and Julia B. Fletcher, claiming that fact was admitted 
in the answer of the defendant Fletcher. 

Whereupon counsel for the defense objected to the papers being 
admitted in evidence on the ground that they can not be proof of 
the fact of the marriage as claimed by the attorney for the United 
States. 

The Attorney of the United States also offered in evidence the 
rule to show cause in said Equity suit of Julia B. Fletcher vs. James 
J. Fletcher, which contained the return of the Marshal that the said 
rule was served personallv on said James J. Fletcher on October 
26th 1911. 

Whereupon the Court ruled that the bill, the answer and the cross 

bill would be admitted in evidence as against all the defendants to 

show the pendency of the suit, and as against Fletcher to show his 

marriage, with the qualification that the Court would determine at 

a later stage of the trial as to just what use could be made of the 

papers, and to which ruling of the Court the defendants duly 

45 excepted and an exception was allowed and entered upon the 

minutes bv the Court-. 

%/ 

Whereupon the attorney for the United States announced that he 
desired to withdraw from the consideration of the jury, and to enter 
a non prosequi as to the last count of the indictment. 

Whereupon the Court stated that the defendants would be entitled 
to have that count of the indictment disposed of by the jury and 
announced that upon the conclusion of the case he would instrucl 
the jury to return a verdict of not guilty on that count. 

The attorney for the United States then announced the case for 
the Government closed. 

Whereupon counsel for the defendants moved the Court to in¬ 
struct the jury and return a verdict of not guilty on all the counts 
of the indictment; 

Firstly, because the Government has failed to affirmatively prove 
the marriage between James J. Fletcher and Julia B. Fletcher. 

Secondly, because the indictment does not, in the charging part, 
allege that the defendants other than Fletcher knew that James J. 
Fletcher and Julia B. Fletcher were married. 

Thirdly, for the reason there is a fatal variance between the alle¬ 
gations and the proof. 

Fourthly, because the indictment fails to charge that the defend¬ 
ants other than Fletcher knew that the Equity cause was pending. 

Fifthly, because the indictment fails to charge and the evidence 
fails affirmatively to prove, so far as the defendants other than 
Fletcher are concerned, that James J. Fletcher and Julia B. Fletcher 
were man and wife. 

Which motions were overruled by the Court and exceptions noted 
thereto, and duly allowed and entered upon the minutes bv the 
Court. 

Whereupon the defendants moved the Court to strike out the testi¬ 
mony of the witnesses Kohler and Opdyke, in so far as it related to 
what places they, or either of them drove the defendant Noble after 
losing taxi cab in Capitol Grounds, on the ground that that evidence 
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could only have been admitted under the fifth count of the indict¬ 
ment. \\ hich motion was overruled by the Court, and excepted to 
by the defendants, which exception was duly allowed and entered 
upon the minutes by the Court. 

W hereupon, the defense to maintain the issues on its part joined 
tfave evidence substantially as follows: 


By James J. Fletcher on direct examination: 

That he was thirty-one years of age and resided in Washington 
all Ins life, and that the defendant Noble had been recommended 
to him by Mr. Paul J^esh, a Member of the Bar, and that he em¬ 
ployed Noble about the loth of October, 1911 to get information 
regarding Ins wife, and a colored man; that Noble worked for him 
until alter ( hristmas, and that he knew the defendant, Mav Kina, 
having met her in August or September. 1911; that he emploved 
per 1° go to 154 Fast Capitol Street for the purpose of watch- 
*U.?. *^ ls * Hotelier; that he did not know the witness Lerov 
W llson and that he was not at George Noble's house on Sat¬ 
urday night. November 4th, 1911; that he hired Noble October loth 
1911 as a private detective for $25 a week to seek information re¬ 
garding this colored man whom he understood that his wife had 
been seen in a carriage with; had no conversation with Noble as to 
what he should do November oth; did hire a taxicab at Union 
Nation and left Ins name and address, and told the man where to 
go and to send the taxicab to Noble’s and for whatever time Noble 
had it. he would pay the hill: had been in the habit of hiring taxi¬ 
cabs from Mr. Opdyke: Noble said he could not get around quick 
enough with a horse and buggy; he went to 3rd and East Capitol 
Street that evening, and saw Noble at 5 o’clock at Bensinger’s gar- 
age on 6th Street, between C and Louisiana Ave. Northwest; was not 
at. hth and Pennsylvania Avenue between the hours of 2 and 3 that 
afternoon, and did not get out of bed until twenty minutes to three; 
did not meet A\ ilson ; had no conversation with him at the corner of 
bth and Pennsylvania Avenue, in which Wilson was asked if everv- 
thing was all right, and he answered that Mav King said it was* <aw 
Noble between half-past 4 and 5 o’clock, and saw him again’that 
night, as I was standing at the comer of 2nd and East Capitol Street. 

I went there for the purpose of watching Noble,” as witness has 
done J.ime and tinfe again, and witness thinks it was about half¬ 
past / when he got there. On November 4th, witness was in \L* 
Ambroses office preparing bill and answer to bill which were filed 
in the Equity Court; left there at 5 o’clock and went to Losekam • 
l>etiveen the hours of !» and 11 that night, was in the Kbbitt House 
and was not down at Noble’s house. 

.> S J l T^ ay ^ lft ^ rn ,°^ n an< * evenin £ witness had an automobile at 
-rid and Ea*t Capitol Street-, saw Noble who went in the automobile 
with him. which automobile followed the taxicab to Bladensburg. 

and back; when witness hired another automobile and followed the 
taxicab to Alexandria, Virginia. 

May King was never in George Noble’s house to mv knowledge 
1 was never there with her and Wilson.” T did give George Noble 
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some money between seventeen and twenty dollars, and nothing was 
said as to the purpose for which the money was given to him or how 
he was going to use it. Witness asked May King to go to 154 Ease 
Capitol Street, hire a room and board and let him know when Mrs. 
Fletcher came in and went out, who were her callers, and if she 
received any telephone message or notes; did not furnish her with 
a bottle of whisky before she went there, and did not promise to 
give her five hundred dollars if she got evidence against Mrs. 
Fletcher; did not, on the afternoon of Sunday, leave 6th and Penn¬ 
sylvania Avenue in an automiobile with Noble sitting on the floor of 
the automobile; did not meet Wilson after being indicted, on 14th 
Street and Ohio Avenue; never spoke to the man in his life, and 
did not employ George Noble and May King for the purpose of pro¬ 
curing false and fraudulent evidence against his wife in any di¬ 
vorce case; did not employ them or either one of them for the pur¬ 
pose of procuring wife of witness to drink liquor, so as to 
47 get her in place where she could be compromised, and he 
could procure false evidence against her; did furnish a 
satchel to May King, but did not put a bottle of whiskey in the 
satchel; the satchel contained toilet articles generally, and was pur¬ 
chased at the drug store of Edmonds and King, 609 Pennsylvania 
Avenue. 

On cross-examination : 

Witness is known among his intimates as “Jimmy” Fletcher, and 
may have known May King prior to August, 1911; first employed 
her on November 1st, Thursday and she was then living at 6th and 
Maine Avenue; had just known her by the name of May King, and 
employed her to get a room in the same boarding house and watch 
his wife, and saw her on Friday. She was living under the name 
of Adair, and did not have frequent telephone conversations with 
her; do not know whether she called me up at the Atlantic Hotel 
or not, and and never stopped at the Atlantic Hotel. 

Witness identifies his handwriting on the charge slip for an auto¬ 
mobile, but did not write the words “Atlantic Hotel” on the slip; 
did not see them written on the slip; was in his office when he paid 
for the taxicab, and the bill was sent a month later. Can fix the 
date of the employment of May King as the Thursday before the 
Sunday that they went out; took the bag to her house on Thurs¬ 
day, and bought everything in the bag as described except the bottle 
of whiskey. 

That then and thereupon the defense, to further maintain the 
issues on its part joined, called one Rose Yarrow, who testified 
substantially as follows: 

That in 1911 she resided at 207 C. Street and also at 115 Second 
Street, Northwest; that she knows Julia B. Fletcher. 

That then and thereupon the defense offered to show by this wit¬ 
ness that when she was living at 207 C Street Northwest, Mrs. Julia 
B. Fletcher, wife of the defendant James J. Fletcher, came to the 
home of the witness Yarrow; and she met there a man named Ralph 
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Johnson; that on one occasion Mrs. Fletcher was seen in a bedroom 
with this man Johnson, and met him frequently; that is at least five 
or six times and on another occasion Mrs. Fletcher was at the home 
of the witness and stayed all night in a bedroom with this man 
Johnson whose name has been heretofore mentioned; that on an¬ 
other occasion when the witness was living at 210 I) Street North¬ 
west Mrs. h letcher came to that house, and on one occasion she 
stayed in a room with another man. 


Counsel for the defense stated: “This evidence is offered for the 


purpose of showing the improbability of the alleged conduct of the 
defendants in seeking to have her drink intoxicating liquors for 
the purpose of weakening her will-power, so that Le Roy Wilson as 
charged in the third count, or some unknown man as charged in 
the fourth count, could have intercourse with Mrs. Fletcher.” 


The court excluded the offer and an exception was noted on behalf 
of each of the defendants severallv. 

%J 


48 That then and thereui>on the defense, to further maintain 

the issues on its part joined, called one Henry Mockabee, 
who testified substantially' as follows: 

That he resided at 126 Heckman Street Southeast, and was in the 
coal, wood and ice business, and his place of business was located 
at 415 First Street. That during the month of May, 1911, he re¬ 
sided at the Cadiz Apartment House, located on F Street, between 
First and Second Southeast; that he knew the defendant James J. 
Fletcher and Mrs. Fletcher; that she resided there and he also knew 
George Jones, the janitor of the Apartment. 

That then and thereupon the defense ottered to prove by this 
witness that on a Sunday night in the month of May, 1911, about 
11 o’clock at night, the witness was walking along E. Street, between 
Delaware Avenue and South Capitol Street, in company with his 
wife on his way to the Cadiz Apartment; that he met Mrs. Julia B. 
Fletcher in company with a colored man, George Jones, who was 
employed as janitor in said apartment house, and that Julia B. 
Fletcher and said George Jones were both intoxicated. 

That then and thereupon the Court excluded the offer and an 
exception was noted on behalf of each defendant. 


That then and thereupon the defense, to further maintain the 
issues on its part joined, called one Fred T. Lagier, who being 
sworn, testified substantially as follows: 

“By Mr. Hoover: 

“Q. Sergeant will you please state your full name? A. Fred T. 
Lagier. 

“Q. You are in the United States Army, 1 believe? A. Yes, sir. 

“Q. What branch of the sendee are you in? A. The field artil¬ 
lery. 

“Q. What battery? A. Battery E. 

“Q. Where are you stationed? A. Fort Myer, Virginia. 
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v< 3 Il0W l0Dg have you be€n in the ser vice? A. About thirteen 

“Q* Y° U are first ser S eant of the battery? A. Yes sir. 

7 . that position, you come into daily contact with 

the men in the battery at tlie fort, do you not? A. I do. 

Do you know T a man by the name of Leroy Wilson? A. Yes 
sir. * j 

8 i 9 n Il0W l0Dg have you known hi,n? A - Since about September 

«n' V !‘u 111 tlle , same * wtter y "ith you at any time? A. Yes. 

, >. t “ en was transferred to another battery? A Trans¬ 
ferred to Battery F, 3rd Field Artillery, Y * * 

‘‘Q. And stationed at the same fort? A. The same place. 

W- Do you know other people who know’ him? A. Yes 

U Q. And have known him since September 19il? A Yes 

4J ‘Q- Do . y° 0 u know what his general reputation is for truth 

and veracity? A. Yes. 

“Q. What is it? A. Bad. 

“Q. From your knowledge of tliis man and from his reputation 

y ,°,", 1 f. ve g ?'. ncd A from his associates, state whether or not vou 
would believe him under oath. ^ 

“The Court: Wait a moment. Has that form ever been ap¬ 
proved here? It never has been used since I have been here. 

Mr Hoover. ] have not had occasion to use it for some time, 

\ our Honor, 1 think it is the proper form. 

it is J not C ° lRT: hl S0 " le j Urisdictioi,s H is Permitted, and in others 

“Mr. Hoover: It has been done here, I know’. 

‘Mr. A\ ilson : I think it has been used here. I have never heard 
it objected to, or any question raised about it. 

“The Court: This is the first time it has ever been asked when 
1 have l>een presiding in this District. 

“Mr. Wilson: I have heard it used without objection. 

3 he C° l RT: S l n< * no . °bjec*tion is made, it may be asked. 

Mr. Hoover: I am simply conforming to the practice which 
has been in vogue here. 

The Court: You may «ask it if there is no objection. 

By Mr. Hoover: 

“Q. You understood the question, Sergeant? A. No, sir. 

The Court; Ho you mean you answer the question ‘No,’ or that 
you did not understand it? 

“The Witness: I would like to know what the question is 
(By request the stenographer read aloud the pending question ) 
‘A. Personally, myself, I w’ould not. J 

“Cross-examination. 

“By Mr. Wilson: 

«?‘ lf hat ir <1 ? you mean by ‘pem>/ 'i v yourself you woul(] not - ? 

A. Myself, T would not believe h '-<r oath 

7—2724a 
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“Q. Have you ever had any trouble with him? A. I have had 
dealings with him. 

*‘Q. Have you ever had any trouble with him? A. Well, in a 
military line I have. 

“Q. Dp you know Major Allen? A. Yes, sir. 

Q* M ho is he? A. lie is the surgeon at Fort Myer. 

“Q. The man Wilson was under Major Allen, was he not. for 
a long time in the hospital? A. Not while under me. I believe 
the records show that he was while in F battery 

“Q. In F battery? A. Yes, sir. 

“Q When was that? A. I don't know nothing of F battery's 
records. 

“Q. You do not know anything of the records. How long have 
you been associated with Wilson over here? A. I have known 
him since September, 1911. 

“Q. Since September, 1911. Is he stationed over here 
50 now’ ? 

“A. Yes, sir. 

“Q. Under you? A. No, sir. 

“Q. M ho is his sergeant now? A. The sergeant he is under? 

“Q, Yes. A. Sergeant Webber. 

“Q. Webber? A. Battery F. 

“Q. What did you say your battery was? A. Batten’ E. 

“Q. Did you ever hear anybody discuss Wilson? A. I never 
have. 

“Q. Did you ever hear Major Allen discuss him? A. No, sir. 

“Mr. Wilson: That is all. 

“Redirect examination. 

“By Mr. Hoover: 

“Q. Mr. Wilson asked you if you ever had any trouble with 
Wilson, and you answered ‘military trouble'. What trouble was 
that? 

“The Court: I do not think you have a right to go into the de¬ 
tails. He says it was nothing personal. 

“Mr. Hoover: That is all. I just wanted to show’ that. 

“Recross-examination. 

“By Mr. Wilson: 

“Q. One moment: You say you never heard anybodv discuss 
Wilson ? A. No. 

“Q. You are just testifying to your own belief about him then? 
A. My owti belief. 

“Mr. Wilson : It seems to me, if your Honor please, that all of 
the testimony of this witness should l>e stricken out, because it shows 
that he is incompetent to testify to Wilson’s reputation for truth 
and veracitv. 

4 « 

“The Court: As to reputation, I should think that probably 
w’ould be so. The witness w’as not distinguishing between character 
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and reputation, I take it. He has given us his opinion of the 
man’s character. 

“Mr. Wilson: That is all; and his opinion of the man’s char¬ 
acter is not competent testimony. 

“The Court: No; but reputation is what other men say of him 
and he says he had never heard it spoken of. 

“Mr. Wilson: Yes, sir. 

“Mr. Hoover: I should like to ask him a question or two along 
that line, if your Honor please. 

“The Court: You may do it. 

“Mr. IIawken: Do you want to cross-examine your own wit¬ 
ness? 

“Mr. Hoover: I am not cross-examining my own witness. 

“By Mr. Hoover: 

“Q. Have you at any time heard any discussion among the other 
men in respect to this man Wilson? 

51 “The Court: Any discussion that would affect his reputa¬ 

tion for truth—whether he would tell the truth. 

“A. Not to my knowledge; I never have. 

“Q,. Have you ever talked to other men in regard to Wilson’s 
reputation? A. Why, I talked with the first sergeant of F battery 
in regards to him. 

“Q. What is his name? 

“The Court: You might find out when that was. 

“Mr. Hoover: Yes, sir. 

“By Mr. Hoover: 

“Q. When was it? A. Well, 1 could not state when it was; at 
the time when he was transferred from the battery, 1 believe. 

“The Court: That is sufficient. 

“By Mr. Hoover: 

“Q. When he was transferred from your battery to Sergeant 
Webber’s battery? A. Yes, sir. 

“Q. Is that correct? A. Yes, sir, on or about that time. 

“Q. About when was that, would you say? A. About November, 
1911. 

Q. November of 1911; and you then discussed the question of 
his reputation with- 

“Mr. Wilson: One moment; it is plain that question is going 
to be leading. I therefore object to it upon that ground. It seems 
to me Mr. Hoover is probing and cross-examining his own witness. 

“The Court: I think that it not permissible. It ought to stop. 
He has distinctly said that he never talked with anybody about 
Wilson with respect to his telling the truth or not telling the 
truth, or his reputation in that respect. 

“Mr. Hoover: 1 understood him to say he had talked with the 
Sergeant. 

\ 

\ 
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The Cot rt: lie has said he talked with him about Wilson, but 
he has already said he never talked with anybody about him with 
respect to his veracity. I think he ought not to be further cross- 
examined on that subject. 

Mr. IIoover; I will ask him a question in order to take your 
Honors ruling upon the subject. 

“By Mr. Hoover: 

“Q. I will ask you if, at any time before or along about the time 
this man was transferred from your battery to Battery F, of which 
Sergeant A\ ebber was First Sergeant, you had anv talk with Ser¬ 
geant Webber in respect to the reputation of this man Wilson for 
truth and veracity? 

“Mr. Wilson: I object to that. 

“The Court: That is excluded, and an exception noted. If he 
had talked with one man, it would not make any difference about his 
reputation. 

“Mr. Hoover: That is all, sir. 

;> - “Mr. Wilson: Now, if vour Honor please, I move that 

all the testimony of this witness l>e stricken out. 

The Cot rt : It is stricken out. There is not a shred of basis 
for any testimony as to reputation on his part. The jury will 
entirely disregard his testimony. 

Mr. Hoover: I should like to put another question to the wit¬ 
ness in view of that, if your Honor please. 

“The Court: You may step to the l>ench and state what it is. 

The following proceedings, until otherwise stated, took place 
at the bench, out of the hearing of the jury:) 

“By Mr. Hoover: 

“Q- s * ate whether or not, from your personal contact, observation 
and dealings with the witness Wilson, and what you have learned 
of him in that respect, you would believe him under oath, or con¬ 
sider him a person worthy of belief under oath? 

The ( ot rt: I will exclude that, and an exception will be noted. 

I will reconsider it if you have any authorities. 

“(After a conference between the Court and Mr. O’Shea:) 

“The Cot rt: Counsel for the defendant King desires to ask the 
same question. The same ruling is made, and an exception may be 
noted. The same with reference to Mr. Noble.” 

That then and thereupon the defense, to further maintain the 
issues on its part joined, called one John D. Webber, who testified 
substantially as follow: 

That he was First Sergeant of Battery F, Third Field Artillery, 
stationed at Fort Myer, Virginia, and had been in the sendee six¬ 
teen or seventeen years; that he knows Le Roy Wilson, and has 
known him since November, 1911, when he was transferred to the 
Battery F, and knows other people who know him, members of the 
organization to which he belongs, men with whom he comes in 



UNITED 8TATES OF AMERICA. 


53 


daily contact and among whom he lives and knows his general 
reputation for truth and veracity, and has heard it discussed, and 

it is very poor, and he could not say whether he would believe 
him or not under oath. 


On cross-examination: 

Wilson is now in the Post Guard. That he based his opinion 
of Wilson on his personal knowledge of the man and his habits 
and what he saw of him in the organization. Has heard different 
non-commissioned officers, and also privates in the Battery talk 
about \\ llson. That he has a doubt in his mind as to whether 
W llson would tell the truth under oath. 


. That then and thereupon the defense, to further maintain the 
issues on its part joined, called one John C. Smith, who testified 
substantially as follows: 

That then and there the following occurred outside of the hear¬ 
ing of the jury: 

Mr. Hoover: I want to ask this witness first his full name, 
and what his occupation is, if his answer is that he is a 
member of the Metropolitan Police Department, I want to ask him 
how long he has been a member of that department, and in what 
precinct he is stationed, and in what precinct he was stationed in 
the early part of 1910; I wish to ask him to state whether or not 
ho \\ ns called to the home of James J. Fletcher on the night of 
April 3rd, 1910: if he was called there, if he saw Mrs. Fletcher: and 
then T want to ask him to state what he observed about Mrs. Fletcher, 
and what her condition was. I offer to prove by this witness that 
he was called there on the night indicated by the previous question, 
and when he came there, that Mrs. Fletcher was in an intoxicated 
condition; and she was very loud and verv profane, and that this 
witness smelled liquor on her, and she staggered and he knew that 
she was drunk. 

‘The Court: That may be excluded, and an exception noted as to 
each of the defendants.” 

„ Whereupon the defense offered in evidence one of the papers in 
Equity Cause No. 30,577, which is the answer and the accompanying 
affidavits in support thereof, to the rule to show cause issued in that 
Equity Cause, which has already been offered in evidence by the 
Government, which offer was excluded, and an exception noted as to 
each of the defendants. 

That then and thereupon counsel for the defendants, Fletcher 
and Noble, announced their cases closed. 


That then and thereupon the defendant May King, to further 
maintain the issues on her part joined, took the stand in her own 
behalf and testified substantially as follows: 

On direct examination: 

That she was twenty-two years of age, and knew the defendant 
James J. Fletcher, and first met him in the latter part of the sum- 
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filer of 1911, and lie asked her if she would like to get employment 
as a private detective to watch his wife, stating that he would give 
her five dollars a day and expenses and that this was on a Thursday 
afternoon, and she saw him the next day, Friday, in November of 
1911. After he called at her house on Friday she went with him 
in his machine to the Philadelphia House on Pennsylvania Avenue, 
and Metcher went into the bar, and a colored fellow came out, and 
Fletcher said he was a colored detective whom he had employed, 
and the witness was to follow the colored man’s instructions. 
Fletcher said he wanted a colored detective because he had heard 
his wife was running with colored men. Fletcher did not give 
witness any instructions, but said the colored detective would give 
the instructions, and she was told to go to 154 Fast Capitol Street 
and watch Mrs. Fletcher’s movements; witness was not at George 
Noble's house on the night of November 4th, or at any other time, 
that she first saw Le Roy Wilson on Sunday afternoon. Wilson 
brought a note from Noble, and the note was destroyed. It read, 
“Take a taxicab ride,” and witness stated to Wilson that she 
54 could go, and she thought it would be all right; when she 
first went to Mrs. Scott’s house she saw the landlady and she 
got there Saturday right after dinner, and was shown to her room, 
and afterwards sat in the parlor a short while, and left the house 
{is she was to meet Noble at 2nd and Pennsylvania Avenue to let 
him know if she had secured a room in the house; that she was 
supposed to be a working girl from New York, who had come here 
to get a job at the Congressional Library, and that is why she wanted 
the valise and toilet articles, which had been furnished by Fletcher. 

Before going to 154 East Capitol Street she resided at 510 Maine 
Avenue, Southwest, a rooming-house run by Mrs. Weller; that she 
never told Mrs. Weller she was to get Mrs. Fletcher drunk ; that she 
did tell her she was to do some detective work and was to watch 
Mrs. Fletcher’s movements to see if she had any callers, any mes¬ 
sages and to take note when she came in and went out; she did not 
have any whisky in the presence of either Mrs. Valentine or Mrs. 
Weller. 


That she did not say in their presence that she intended to take 
Mrs. Fletcher out, get her drunk, put her in a room and com¬ 
promise her. 

Witness bought some whisky herself. At no time while she was 
at 1*>4 Last Capitol Street did she see Mrs. 1* letcher or oiler her 
any whisky, and she did not tell Mrs. Scott that she had offered 
Mrs. Fletcher some whisky, but did tell her she had offered some 
to a Italy upstairs, the lady she offered it to was Mrs. Holden, and 
she returned home Saturday night at 8 o’clock, went to her mother’s 
407 First Street, Northeast; that she is married and assumed the 
name of Anita or May Adair when she went to the house, that she 
has never been convicted of anything; that she did not return to 
Mrs. Scott’s house on Saturday night but stayed at her mother’s. 
She offered Mrs. Holden whisky to be sociable; that she was drinking 
herself, and is addicted to the use of hop and morphine, and was a 
prostitute since she was seventeen. That she never made an attempt 
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to get Mrs. Fletcher out of the house in a taxicab; that she did not 
Say in the presence of Mrs. Weller and Mrs. Valentine that Mr. 
Fletcher would give her five hundred dollars if she got the evidence 
that he wanted; that she did not say as testified by Mrs. Holden ‘‘By 
God, I’ve got to get somebody to go with me out of this house,” 
but did say “Bv Golly, I've got to get someone to go with me, I’ve 
got to take that taxicab ride.” It was necessary for her to take the 
taxicab ride to avert suspicion and to obey the instructions of Noble. 
She never had any instructions, understanding or any agreement 
with Noble and Wilson to take Mrs. Fletcher out, get her drunk, 
make her unconscious and put her in a compromising position so 
that Mr. Fletcher might break in with some witnesses and catch 
her in that position; that she had no agreement to do anything in 
connection with her employment which was to be used in this 
divorce suit, which was pending; that she did not know who Mrs. 
Fletcher was, did not know whether Mi’s. Fletcher was married or 
not; that she asked Wilson if he thought that anyone else would do, 
and he said “Yes”; that she asked Mrs. Scott to go as a 
55 chaperone, she also asked Mrs. Holden; that they first went 
to the Union Station to get a Maryland license, and from 
there to Bladensburg, had no knowledge that there was any whisky 
in the automobile or that the chauffeur had any. After leaving 
Bladensburg went to Alexandria, and did not see Wilson pull out 
a knife, and did not hear any remarks that “It had a very keen 
edge.” Did not give any directions during the course of the jour¬ 
ney. At Alexandria went to the Martha Washington Cafe, had 
something to eat, Wilson took out a roll of bills which he said was 
supposed to contain a hundred dollars. He opened it, saw it con¬ 
tained only a few dollars and a big roll of paper. He was real 
sore about it. He said he was going to keep the paper, show it to 
Mr. Fletcher and make him pay good for it. Place was a regular 
cafe, and Mrs. Scott did not join them in the cafe. After leaving 
the cafe came back to Washington, through Georgetown. On the 
way back the money was divided between LeRoy Wilson and Moor¬ 
head. Witness received no part of it. When she went to the house 
on East Capitol Street Fletcher gave her eight dollars for expenses. 
Mrs. Scott said she was away from home so long she was scared of 
her daughter and that she would get the mischief when she got 
home. Witness said she would try and help her out and gave 
her her name and address on a card, which witness identifies. Her 
idea in giving her the card was to help her out in case there was 
any trouble; that she told Mrs. Scott that in case Mrs. Fletcher 
wanted witness to testify in her divorce case, or needed her in any 
way to prove that she had not done anything so far as witness knew, 
she would lie willing to so testify. That during the entire transaction 
she had no intention of doing anything wrong or criminal. 

On cross-examination: 

That Fletcher first spoke to her on Thursday, in the first part 
of November, the Thursday before the Sunday in question. The 
other detective engaged by Fletcher, was Noble, the defendant 
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at the bar. That she saw Fletcher on the night of the taxicab ride 
on the Avenue at 1 o’clock. lie was in an autniobile coming down 
the street, and witness in an automobile going up the street. Had 
ju>t taken Mrs. Scott home, and was going down to Maine Avenue. 
Met rletcher at I bird and Pennsylvania Avenue, the chauffeur of 
Ins car hailed us. \\ itness was alone in the taxicab. Noble and 
Metcher were in the other car. They got out and walked up the 
street to 10th and the Avenue. Fletcher asked if she had got Mrs. 

I(_t<hoi out, and \\itnc» told him she had not, she could not get 
her out. Have never acted as a detective before this. First 
saw \\ ilson on Sunday afternoon between 2 and* 3 o'clock. The 
note he brought simply said “Take a taxicab ride.” Wilson under¬ 
stood it to mean she was to take a taxicab ride with Wilson. She 
was following instructions. This instruction had no relation to Mrs 
Fletcher as far as she knew. It was her own idea to have Mrs. 
Scott go. Fletcher was not provoked that she had not got Mrs 
Fletcher out, but Noble was. Would have taken Mrs. 
56 Fletcher if she had been willing to go. Did not see Noble 
that afternoon. Her meeting with Noble on Saturday after¬ 
noon had no relation to that automobile. Nothing was said about 
a taxicab ride then. Told Mrs. Scott she would testify for Mrs. 
Fletcher when she came back for her valise. She paid a week’s 
board at the house, but left after the trouble, as she did not want 
to stay there any longer. The trouble being the telling to Mrs 
Scott that they were all detectives. Did give some instructions 
after reaching Alexandria. Told him to lose a car that was follow¬ 
ing her. Knew Fletcher and Noble were in that car from what I 
learned afterwards. Noble had told her they were to follow behind 
her. Should judge that Fletcher was following the car because he 
thought his wife was in it. 

Redirect examination : 

She thought it was part of her duty to take Mrs. Fletcher out in 
a taxicab if opportunity offered 

Recross-examination: 

She thought it was her duty to give Mrs. Fletcher an opportunity 
to go out with her, but was not to get her to go into a room with 
a man. Was only supposed to watch her and ask her to go with 
her if she wanted to go, all right, if she did not, all right. 

That then ana thereupon the defendant May King announced 
that her case was closed. 


And the Government, to further maintain the issues on its part 
joined, called on William E. Crocker, who testified in rebuttal 
substantially as follows: 

That the defendant Fletcher signed a slip which had previouslv 
been identified as U. S. Exhibit No. 2 in his presence; and that 
* he, witness, put the words “Atlantic Hotel” on there so that he 
could find him. and the Government, over objection of the defendant 
Fletcher, and an exception having been noted, was allowed to show 
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by this witness that he asked Fletcher where he could lind him, and 
he said “Atlantic Hotel," so 1 put it on there; that he did it that 
night right away. 

Cross-examination: 

1 liat lie lound out that he (Fletcher) had an office over here in 
this building, and lie went over there to see him; but he did not see 
him at the Atlantic Hotel. They told him he was not there, but 
said that he would lind him up in this building. 


That the loregoing is the substance of all the testimony adduced 
on beliall ol the United States and the defendants on the issues 
joined. 

And that then and there the following occurred: 

“ 1 he Court: 1 think belore the case is closed we should designate 
the points in the papers that were admitted here which are to 
57 be considered in evidence, because the papers themselves 
ought not go to the jury. 

“Mr. Wilson : Yes, sir. 

“The Court: 1 refer to the pleadings etc., in the case. 

“Mr. Wilson : Yes, sir; 1 understand. We have not any further 
testimony, if your Honor please, in rebuttal. 

“The Court: 1 think if counsel will step to the bench, then, we 
can dispose of this other matter. 

(“After a conference between the Court and counsel, the follow¬ 
ing was stated in the hearing of the jury:) 

“The Court: The bill of complaint of Julia B. Fletcher against 
Janies J. Fletcher was offered in evidence. It was received for 
the purpose of showing that a bill for an absolute divorce was 
brought by Mrs. Fletcher against the defendant Fletcher, and 
filed in this Court on the 26th of October, 1911, and was pend¬ 
ing in court on and after the 5th day of November. As I under¬ 
stand, that is the only purpose for which that bill is offered. 

“Mr. Wilson: Yes, sir. 

“The Court: There is no question but that it shows those facts. 
The paper itself will not go to the jury. 

“A rule to show cause was offered in evidence also for the purpose 
of showing that the bill was served iq>on the defendant Fletcher. I 
understand the paper to show that. There is no question about that. 
The rule itself should not go to the jury, but if there is no question 
about it showing that the service was made, that fact may be treated 
as in the case. 

“Mr. Hoover: Your Honor stated that the bill was served. Of 
course it is not the practice of the Equity Court to serve the bill; 
merely to serve the summons. 

“The Court : Let me see the rule that you offered. 

(“Counsel stilted that the rule referred to had been lost.) 

“The Court: The fact shown by the rule to show cause—the only 
fact of importance, as I understand the matter—is that a rule to 
show cause in this case of Fletcher vs. Fletcher was served personally 
upon Mr. Fletcher on the 26th day of October, 1911. If there is 
8—2724a 
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any question about that being the fact, or any objection to this 
method ot proof, it might be necessary to call the officers to show 
the actual service. But 1 take it the parties do not care to take up 
an\ time o\er that. A rule to show cause in that case, then, was 
served on that day. The fact that there was a cross bill in the 
case may also be material, and the jury may take note of the fact 
that there was a cross bill in the case, signed and sworn to by Mr. 
Fletcher, the defendant, on the 4th day of November, 1911, in which 
he claimed an absolute divorce from his wife on grounds not in any 
way connected with the alleged conspiracy here. That was the 
fact? 

“Mr. Hoover: Yes, sir. 

1 he Court: And an answer by Mr. Fletcher was signed and 
sworn to on the same day—an answer to Mrs. Fletcher’s bill. 

Mr. Hoover : l take it that it is not necessarv for the 
08 defendants at this time to renew the objections which they 
made at the time these various papers were offered in evi¬ 
dence? 

“The Court: No. 

“‘Mr. Hoover: ^ our Honor is merely stating now the purpose for 
which they are offered. 

“The Court: The record will show how that was. Mr. Hoover.” 

I hat then and there the following occurred: 

‘“Mr. O’Shea: Before we go to the jury, we have a motion to sub¬ 
mit to your Honor and I now wish to renew the motions made dur¬ 
ing the course of the trial. 

Mi. O Briex . 1 want to make a motion that the Government 
now be required to elect upon which count of the indictment thev 
will go to the jury 

The Co, rt : 1 hey will go on the first and second counts only. 

“Mr. O’Brien: Now, if your Honor please, I move that thev be 
required to elect as between the first and second counts. 

“The Court: The motion is refused. 

“Mr. O Briex: Now, 1 make a motion that your Honor direct a 
verdict on the first count. 

“The Court: Is not all that in vour instructions? 

“Mr. O’Brien: Yes. 

“The Court: Then there is no need for repetition?” 

That then and thereupon S. McComas Hawken addressed the 
jury, in which he said: 

He lost them in Alexandria. Was it the purpose to take this 
woman to some room? If it. was not for that purpose, why was the 

automobile flying through the Bed Fight District looking for the 
other one? 

“Mr. O'Brien : The count under which that evidence was ad¬ 
mitted about the Bed Light District was withdrawn, and that evi¬ 
dence is not in the case. 

The Court: Oh, the evidence is in the case. 

OT?rten: T no "'.m°ye that a juror be withdrawn. 

( The Court: The motion is overruled. 

Mr. O Briex: May T note an exception? 
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“The Court: An exception may be noted.’ 1 

Further along in his argument, S. McComas Hawken stated as 
follows: 

“Ah gentlemen of the jury, it is all too plain. These defend¬ 
ants are guilty. The defendant Fletcher is the arch-conspirator. 
The other two defendants—the woman, of course, there are alleviat¬ 
ing, palliating circumstances connected with her, but, gentlemen 
of the jury, it is not your province to show mercy. You are here 
to decide a cold, dry question of fact, and that is as to whether or 
not this evidence establishes this conspiracy, and if there is any 
clemency to be exercised, it is for his Honor, who sits upon the 
Bench, to exercise it and to show it, but if a conspiracy of this 
kind—of this nature can be hatched, and then attempted to be 
put into execution, and the conspirators go free, then, gentlemen of 
the jury, the name of no man or woman, no matter how high, no 
matter how pure the woman is, can lie protected.” 
of) That then and thereupon counsel for the defendant May 

King stated that the last statement of the District Attorney 
was an appeal to the passions of the jury, and moved that a juror be 
withdrawn, which motion was overruled, and an exception noted on 
l>ehnlf of the defendant May King. 

Mr. Ilawken then disclaimed any intention to appeal to them on 
the around of prejudice and told the jury: “Yon are here to decide 
a cold drv question of fact, and we have confidence enough in you 
to know that you will render a verdict based on the evidence in this 
ease, unswerved by svmpathy on the one hand or bv prejudice on 
the other.” 

That thereupon James A. O’Shea, William Earl Ambrose and 
Oeorge P. Hoover addressed the jury for their respective clients. 

That then and thereupon, Clarence R. Wilson, United States At¬ 
torney for the District of Columbia, addressed the jury, in which the 
following occurred: 

“That. Wilson was found by Noble in this house of prostitution. 
Noble and Fletcher knew what kind of a man he was.” 

That then and thereupon Mr. Hoover, attorney for the defendant 
Fletcher, objected to the statement on the ground that there was no 
evidence in the case to justify it so far as Mr. Fletcher was concerned, 
tlie testimony being that lie never knew Wilson at all. 

Continuing. Mr. Wilson stated that he was arguing the case upon 
the facts as they are admitted in evidence and upon the reasonable 
inference that can be drawn from those facts. Wilson’s testimony 
is that he was frequently with Fletcher; that Noble employed him: 
that they met together, and that they went about the City together, 
to which statement Mr. Hoover objected, and asked the Court to in¬ 
struct the jury not to pay any attention to it because it was not 
the evidence in the case. The evidence of Wilson in this case is 
to the effect that the first time he ever saw Fletcher was down at 
Noble’s house on Saturday night; that the only other time he ever 
saw Fletcher was at the corner of fith and Pennsylvania Avenue, 
and the only conversation he had with him then was that Fletcher 
asked him if it was all right and that he, Wilson, replied that May 
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King said it was all right. The Court then stated that wherever 
counsel differed with reference to the evidence, of course it could 
be verified from the reeord; that his recollection of it was that Wilson 
did not testify to having met Fletcher until that night in the house. 

That then and thereupon the District Attorney stated he thought 
that was true, and that Mr. Hoover then replied, "Well, you just 
said that he stated he was going around town with Fletcher” and 
“There is nothing in the evidence to justify that statement.” Mr. 
Hoover said there was no evidence in the case to show that Fletcher 
knew what kind of a man M ilson was as argued to the jurv bv the 
District Attorney. * 

That then and there counsel for the defendant May King, on 
account of the remark made by Mr. Wilson, moved that a juror be 
withdrawn, which motion was denied and an exception noted, 
60 T*hat thereupon Mr. Wilson told the jury, that if he had 

exceeded the proof in the statement of the facts he was anxious 
to correct the mistake. 


Defendants’ Prayers. 

In the Supreme Court of the District of Columbia. 

Criminal. No. 28742. 

United States 

. vs. 

.Tames J. Fletcher et al., Defendants. 

Prayers for Instruction on Behalf of the Defendant Fletcher. 

I. The jury are instructed that, upon the consideration of the 
whole evidence in the case, their verdict as to the defendant Fletcher 
should be “not guilty.” 

Refused. Ex. 

STAFFORD, J. 

IT. The jury are instructed that the presumption is, to begin 
with, that each of the defendants is innocent of the offense alleged 
in the indictment. It was not necessary for any of them to intro¬ 
duce any evidence in this case. The whole burden rested upon 
the government, and each of the defendants could have sat mute and 
said nothing and produced no witnesses. There is that presumption 
with which you begin the case, and that presumption stavs with 
each defendant throughout the case, and is a piece of evidence to 
be weighed by you in connection with all the evidence in the case 
in deciding whether the case is made out. Until your minds are 
convinced beyond a reasonable doubt, after weighing all the evidence 
in the case, and after weighing the presumption of innocence that 
exists in favor of the defendants that the government has proved 
beyond a reasonable doubt, each and every material fact alleged in 
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the indictment necessary to constitute offence charged, each of the 
defendants is to be considered by you as innocent and your verdict 
should he not guilty. 

Granted. 

STAFFORD, .7. 

111. I he jury are instructed that the fact that a conspiracy may 
Ik* difficult to prove does not lessen the degree of evidence necessary 
to justify a conviction. Whatever may be the character or quality 
of the evidence, it must amount to proof beyond a reasonable doubt 
of the fact that the defendants agreed together. If the proof falls 
short of that your duty would be to acquit. 

Granted. 

STAFFORD, ,/. 

hi IV. By the term “reasonable doubt” as used in the instruc¬ 

tions, is meant that state of the case which after the entire 
comparison and consideration of all the evidence leaves the minds of 
the jurors in that condition that they cannot say that they feel an 
abiding conviction to a moral certainty of the truth of the charge; a 
certainty that convinces and directs the understanding and satisfies 
the reason and judgment of those who are bound to act con¬ 
scientiously upon it. 

Granted. 

STAFFORD, J. 

V. The jury are instructed that in proving a case by circum¬ 
stantial evidence, each circumstance relied upon must be proved 
with that degree of certainty which excludes every hypothesis other 
than that of guilt. If the circumstances relied upon is consistent 
with innocence then it is your duty to adopt that hypothesis. In 
other words, the evidence must prove to you that that circumstance 
is wholly inconsistent with innocence, the law requires that a de¬ 
fendant shall be proven guilty of the offence charged beyond a 
reasonable doubt; and, until the evidence removes from your minds 
every reasonable doubt of guilt, you cannot find a defendant guilty, 
and this rule applies to each circumstance in the case, when cir¬ 
cumstances are relied upon for the purpose of proving the case. 

Refused. Ex. 

STAFFORD, J. 

VI. The jury are instructed that in determining the question 
whether or not the conspiracy charged in the indictment has been 
proved they are not at liberty to take into consideration any state¬ 
ment, act, conduct or declaration of any of the defendants as against 
any other than himself, unless made in the presence of the defendant 
sought to be charged thereby, until it is first proved beyond a reason¬ 
able doubt by independent evidence that a conspiracy existed between 
the defendants or any two of them. 

The existence of the conspiracy must be proved by other testimony 
than such statements, acts, conduct or declarations, and if independ- 
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cut of such statements, acts, conduct or declarations there is not 
sufficient proof of the existence of the conspiracy as charged in the 
indictment you must acquit the defendants. 

Refused. Ex. 

• STAFFORD, J. 

VII. The jury are instructed that there must be proof heyond 
a reasonable doubt of the conspiracy charged in the indictment and 
that while this charge need not l>e proved by direct testimony, but 
may he proved by circumstances, yet it must be proved. To prove 
it by circumstantial evidence the circumstances must he such as 
to prove tayond a reasonable doubt that the defendants did 
b- in fact agree together to commit the offence charged in the 
indictment, and by the means alleged therein. 

If the whole evidence in the case fails to prove beyond a reason¬ 
able doubt that the defendants did so- agree, then it is your duty 
to return a verdict of not guilty. 

Granted. 

STAFFORD, ./. 


\ III. The jury are instructed that a conviction upon circumstan¬ 
tial evidence can only l>e had when the circumstances so distinctly 
point to the guilt of the accused as to leave no reasonable explana¬ 
tion consistent with the theory of innocence. 

To warrant a conviction on circumstantial evidence the existence 
of inculpatory facts must he incompatible with the innocence of the 
accused, and incapable of explanation upon any other reasonable 
hypothesis than that of his guilt. 

Granted. 

STAFFORD. ./. 


IX. That while from time to time during the progress of the 
case there has l>een admitted in evidence certain acts, conduct and 
statements made by Noble and King, as shown by the testimony, yet 
the jury are instructed that so far as the defendant, Fletcher, is con¬ 
cerned. the said acts, conduct and statements of the said defendants. 
Noble and King, occurring out of the presence and hearing of the 
defendant. Fletcher, cannot be considered by the jury in determining 
the question as to whether the said defendant was a member of the 
alleged conspiracy, but that his participation in the alleged con¬ 
spiracy must he proved by independent evidence, together with his 
own acts, conduct, statements and declaration as shown by the testi¬ 
mony. 

Refused. Ex. 

STAFFORD, ,/. 

Respectfully submitted, 


GEO. P. HOOVER, 

Att’y for Deft Fletcher. 
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In the Supreme Court of the District of Columbia. 
Criminal. No. 28742. 

United States 
vs. 

James J. Fletcher et al, Defendants. 

Prayers for Instruction on Behalf of the Defendant Noble. 

I. The jury are instructed that, upon the consideration of the 
whole evidence in the case, their verdict as to the defendant Noble, 
should be ‘‘not guilty.” 

Refused. Ex. 

STAFFORD, J. 

63 II. The jury are instructed that the presumption is, to be¬ 

gin with, that each of the defendants is innocent of the of¬ 
fence alleged in the indictment. It was not necessary for any of 
them to introduce any evidence in this case. The whole burden rested 
upon the government, and each of the defendants could have sat 
mute and said nothing and produced no witnesses. There is thai 
presumption with which you begin the case, and is a piece of evi¬ 
dence to be weighed by you in connection with all the evidence in 
the case in deciding whether the case is made out. Until your 
minds are convinced beyond a reasonable doubt, after weighing all 
the evidence in the case, and after weighing the presumption of in¬ 
nocence that exists in favor of the defendants that the governmenr 
has proved beyond a reasonable doubt, each and every material fact 
alleged in the indictment necessary to constitute offence charged, 
each of the defendants is to be considered by you as innocent and 
your verdict should be not guilty. 

Granted. 

STAFFORD, J. 

III. The jury are instructed that the fact that a conspiracy may 
be difficult to prove does not lessen the degree of evidence necessary 
to justify a conviction. Whatever may be the character or quality 
of the evidence, it must amount to proof beyond a reasonable doubt 
of the fact that the defendants agreed together. If the proof falls 
short of that your duty would be to acquit. 

Granted. 

STAFFORD, J. 

• 

IV. By the term “reasonable doubt” as used in the instructions, 
is meant that state of the case which after the entire comparison 
and consideration of all the evidence leaves the minds of the jurors 
in that condition that they cannot say that they feel an abiding 
conviction to a moral certainty of the truth of the charge; a certainty 
that convinces and directs the understanding and satisfies the teason 
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and judgment of those who are bound to act conscientiously upon it. 

Granted. 

STAFFORD, 7. 

V. The jury are instructed that in proving a case by circumstan¬ 
tial evidence, each circumstance relied upon must be proved with 
that degree of certainty which excludes every hypothesis other than 
that ol guilt. If the circumstance relied upon is consistent with in¬ 
nocence then it is your duty to adopt that hypothesis. In other 
words, the evidence must prove to you that that circumstance is 
wholly inconsistent with innocence. ‘ The law requires that a de¬ 
fendant shall be proven guilty of the offense charged beyond a 
reasonable doubt; and, until the evidence removes from your minds 
every reasonable doubt of guilt, you cannot Hild a defendant guilty, 
and this rule applies to each circumstance in the case, when circum¬ 
stances are relied upon for the purpose of proving the case. 

Refused. Ex. 

STAFFORD, 7. 

64 VI. The jury are instructed that in determining the 

question whether or not the conspiracy charged in the in¬ 
dictment has been proved they are not at liberty to take into con¬ 
sideration any statement, act, conduct or declaration of any of the 
defendants as against any other than himself unless made in the 
presence of the defendant sought to tie charged thereby, until it is 
first proved beyond a reasonable doubt by independent evidence that 
a conspiracy existed between the defendants or any two of them. 

The existence of the conspiracy must be proved by other testi 
mony than such statements, acts, conduct or declaration, and if 
independent of such statements, acts, conduct or declaration there 
is not sufficient proof of the existence of the conspiracy as charged 
in the indictment you must acquit the defendants. 

Refused. Ex. 

STAFFORD, 7. 

VII. The jury are instructed that there must be proofr beyond a 
reasonable doubt of the conspiracy charged in the indictment, and 
that while this charge need not lie proved by direct testimony, but 
may he proved by circumstances, yet it must be proved. To prove 
it by circumstantial evidence the circumstances must lie such as to 
prove beyond a reasonable doubt that the defendants did in fact 
agree together to commit the offence charged in the indictment, and 
by the means alleged therein. 

If the whole evidence in the case fails to prove beyond a reason¬ 
able doubt that the defendants did so agree, then it is your duty to 
return a verdict of not guilty. 

Granted. 

STAFFORD, 7. 

VTII. The jury are instructed that a conviction upon circumstan¬ 
tial evidence can only be had, when the circumstances \o distinctly 
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point to the guilt of the accused as to leave no reasonable explana¬ 
tion consistent with the theory of innocence. 

To warrant a conviction on circumstantial evidence the existence 
of inculpatory facts must be incompatible with the innocence of the 
accused, and incapable of explanation upon any other reasonable 
hypothesis than that of his guilt. 

Granted. 

STAFFORD, J. 

IX. That while from time to time during the progress of the case 
there has been admitted in evidence certain acts, conduct and state¬ 
ments made by Fletcher and King, as shown by the testimony, yet 
the jury are instructed that so far as the defendant, Noble, is con¬ 
cerned, the said acts, conduct and statements of the said defendants. 
Fletcher and King, occurring out of the presence and hearing of the 
defendant, Noble, cannot be considered by the jury in determining 
the question as to whether the said defendant was a member of the 
alleged conspiracy, but that his participation in the alleged con¬ 
spiracy must l>e proved by independent evidence, together 
bo with his own acts, conduct, statements and declaration as 
shown by the testimony. 

Refused. Ex. 

STAFFORD, J. 

W. E. AMBROSE, 

A tt’y for Geo. Noble. 


In the Supreme Court of the District of Columbia. 

Crim. No. 28742. 

United States 
vs. 

James J. Fletcher et al. 

Prauer for Instruction on Behalf of the Defendant Noble. 

'Hie jury are instructed that upon the whole evidence in the case 
their verdict should not “not guilty as to the defendant Noble, for 
the reason that there is no sufficient evidence in the case to show 
that the defendant James J. Fletcher was in fact married to Julia 
B. Fletcher. 

WM. E. AMBROSE, 

A tt’y for Deft Noble. 

R. 

Refused. Ex. 

STAFFORD, J. 
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In the Supreme Court of the District of Columbia, Holding a Term 

for Criminal Business. 

Criminal. No. 28742. 

United States 
vs. 

James J. Fletcher et al. 

Prayers for Instruction on Behalf of the Defendant May King, No. J. 

The jury are instructed that, upon the consideration of the whole 
evidence in the case, their verdict as to the defendant Mav Ivin" 
should be ‘‘not guilty/' 

Refused. Ex. 

STAFFORD, J. 

The jury are instructed that the presumption is, to begin with, 
that each of the defendants is innocent of the offense alleged in the 
indictment. It was not necessary for any of them to introduce any 
evidence in this case. The whole burden rested upon the govern¬ 
ment, and each of the defendants could have sat mute and 
66 said nothing and produced no witnesses. There is that pre¬ 
sumption with which you begin the case, and that presump¬ 
tion stays with each throughout the case, and is a piece of evidence 
to be weighed by you in connection with all the evidence in the 
case in deciding whether the case is made out. Until vour minds 
are convinced beyond a reasonable doubt, after weighing all the 
evidence in the cjise, and after weighing the presumption of inno¬ 
cence that exists in favor of the defendants that the government has 
proved beyond a reasonable doubt, each and every material fact al¬ 
leged in the indictment necessary to constitute offence charged, each 
of the defendants is to lie considered by you as innocent and vour 
verdict should be not guilty. 

Granted. 

STAFFORD, ,/. 

III. The jury are instructed that the fact that a conspiracy may 
lie difficult to prove does not lessen the degree of evidence necessary 
to justify a conviction. Whatever may be the character or quality 
of the evidence, it must amount to proof beyond a reasonable doubt 
of the fact that the defendants agreed together. If the proof falls 
short of that your duty would lie to acquit. 

Granted. 

STAFFORD, J. 

TV. By the term ‘‘reasonable doubt’ , as used in the instructions, 
is meant that state of the case which after the entire comparison and 
consideration of all the evidence leaves the minds of the jurors in 
that condition that they cannot say that they feel an abiding con- 
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viction to a moral certainty of the truth of the charge; a certainty 
that convinces and directs the understanding and satisfies the reason 
and judgment of those who are bound to act conscientiously upon it. 

Granted. 

STAFFORD, J . 

\ . 1 he jury are instructed that in proving a case by circumstan¬ 
tial evidence, each circumstance relied upon must be proved with 
that degree of certainty which excludes every hypothesis other than 
that of guilt. If the circumstance relied upon is consistent with in¬ 
nocence then it is your duty to adopt that hypothesis. In other 
words, the evidence must prove to you that that circumstance L 
wholly inconsistent with innocence. The law requires that a de¬ 
fendant shall be proven guilty of the offense charged beyond a 
reasonable doubt; and, until the evidence removes from your minds 
every reasonable doubt of guilt, you cannot find a defendant guilty, 
and this rule applies to each circumstance in the case, when circum¬ 
stances are relied upon for the purpose of proving the case. 

Refused. 

STAFFORD, ,/. 

fi7 VI. The jury are instructed that in determining the ques- 

. tion whether or not the conspiracy charged in the indictment 
has been proved they are not at liberty to take into consideration 
any statement, act, conduct or declaration of any of the defendants 
as against any other than himself unless made in the presence of 
the defendant sought to be charged thereby, until it is first proved 
beyond a reasonable doubt by independent evidence that a con¬ 
spiracy existed between the defendants or any two of them. 

The existence of the conspiracy must he proved by other testimony 
than such statements, acts, conduct or declaration, and if independ¬ 
ent of such statements, acts, conduct or declaration there is not 
sufficient proof of the existence of the conspiracy as charged in the 
indictment you must acquit the defendants. 

Refused. Ex. 

STAFFORD, J. 

VII. The jury are instructed that there must be proof bevond a 
reasonable doubt of the conspiracy charged in the indictment, and 
that while this charge need not be proved by direct testimony, but 
may be proved by circumstances, yet it must be proved. To prove 
it by circumstantial evidence the circumstances must be such as to 
prove bevond a reasonable doubt that the defendants did in fact 
agree together to commit the offense charged in the indictment, and 
by tne means alleged therein. 

Tf the whole evidence in the case fails to prove — a reasonable 
doubt that the defendants did so agree, — is your duty to return a 
verdict of not guilty. 

Granted. 


STAFFORD, J. 
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VIII. The jury are instructed that a conviction can only be had 
upon circumstantial evidence when the circumstances so distinctly 
point to the guilt of the accused as to leave no reasonable explanation 
consistent with the theory of innocence. 

To warrant a conviction on circumstantial evidence the existence 
of inculpatory facts must be incompatible with the innocence of the 
accused, and incapable of explanation upon any other reasonable 
hypothesis than that of his guilt. 

Granted. 

STAFFORD, J. 

68 In the Supreme Court of the District of Columbia, Holding 

a Term for Criminal Business. 

Criminal. No. 28742. 

United States 
vs. 

James J. Fletcher et al. 

Prayers of the Defendant May King, No. IX. 

That while from time to time during the progress of the case there 
has been admitted in evidence certain acts, conduct and statements 
made by Noble and Fletcher, as shown by the testimony, yet the jury 
are instructed that so far as the defendant May King, is concerned, 
the said acts, conduct and statements of the said defendants, Noble 
and Fletcher, occurring out of the presence and hearing of the de¬ 
fendant May King, cannot be considered by the jury in determining 
the question as to whether the said participation in the alleged con¬ 
spiracy, but that her participation in the alleged conspiracy must be 
proved by independent evidence, together with her own acts, con¬ 
duct. statements and declaration as shown bv the testimony. 

Refused. Ex. 

. STAFFORD, J. 

In the Supreme Court of the District of Columbia, Holding a Term 

for Criminal Business. 

Criminal. No. 28742. 

United States 

vs. 

James J. Fletcher et al. 

Prayers for the Defendant May King, No. X. 

The jury are instructed that as far as the defendant May King is 
concerned the duty is on the Government to show bevond a reason¬ 
able doubt that she knew the wife of the defendant James J. Fletcher 



and that she knew the said Julia B. Fletcher was married to the said 
Janies J. Fletcher. 

Refused. Ex. 

STAFFORD, J. 

t>9 In the Supreme Court of the District of Columbia Holding 

a Term for Criminal Business. 

Criminal. No. 28742. 

United States 
vs. 

James J. Fletcher et al. 

Prayers for the Defendant May King, XI. 

The jury are instructed that the Government must show beyond 
a reasonable doubt that the Defendant May King knew that there 
was a suit pending l>etween James .T. Fletcher and his wife and that 
the Julia B. Fletcher referred to in this case is the wife of the said 
James J. Fletcher. 

Granted. 

STAFFORD, J. 

In the Supreme Court of the District of Columbia, Holding a Term 

for Criminal Business. 

Criminal. No. 28742. 

United States 
vs. 

James J. Fletcher et al. 

Prayers for the Defendant May King, No. XII. 

The jury are instructed that as far as the defendant May King is 
concerned the duty is on the Government to show hevond a reason¬ 
able doubt that she knew the wife of the defendant James J. 
Fletcher and that she knew the said Julia B. Fletcher was married 
to the said James .T. Fletcher. 

Refused. Ex. 


STAFFORD, J. 
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In tlie Supreme Court of the District of Columbia, Holding a Term 

for Criminal Business. 

Criminal. No. 28742. 

United States 
vs. 

James J. Fletcher et al. 

Prayers for the Defendant May King, XIII. 

The jury are instructed that the Government must show beyond 
a reasonable doubt that the defendant May King knew that 
70 there was a suit pending between James J. Fletcher and his 
wife and that the Julia B. Fletcher referred to in this case is 
the wdfe of the said James J. Fletcher. 

Granted. 

STAFFORD, J. 

That thereupon each of the defendants noted an exception to the 
refusal of the Court to grant each of the prav-s so refused as afore¬ 
said, and an exception was duly allowed and noted upon the min¬ 
utes by the Court. 


Charge to the Jury. 

The Court (Stafford, J.): 

Gentlemen of the Jury: Suggested by counsel, I will read one 
of the counts to you, and then give you a few simple rules of law 
which are to govern juries in this class of cases, and then I will sub¬ 
mit the case to you. 

The questions involved are pure questions of fact for you to de¬ 
cide, and the Court has no resjamsibility about that part of it. 

The first count of the indictment is: 

“That on the fourth day of November, in the year of our Lord one 
thousand nine hundred and eleven”—and, by the way, the exact 
date is not material—“and for a long period of time, to wit, for the 
I>eriod of nine days, prior to said fourth day of Novemlier, in the 
year aforesaid, there was pending and at issue in the Supreme Court 
of the District of Columbia, a certain Equity cause, wdierein in the 
proceedings one Julia B. Fletcher, the wife of one James Fletcher, 
was the plaintiff, and the said James J. Fletcher, the husband of 
the said Julia B. Fletcher, and one Jessie D. Fletcher, wdiose real 
name is alleged in the Bill of Complaint filed in said cause to be 
unknowm, were the defendants, and w herein, in the said Bill of Com¬ 
plaint filed in said cause, the said Julia B. Fletcher prayed, among 
other things, that the said Court grant a divorce a vinculo matri¬ 
monii to her, the said Julia B. Fletcher, from him, the said James 
J. Fletcher, the said Court having jurisdiction to hear and determine 
the issues involved in said cause.” 


UNITED STATES OF AMERICA. 


71 


Now, as to that part of the indictment I will simply pause to say 
that the evidence does not show that the cause was an issue, because 
the answer of Mr. Fletcher and the cross bill had not been filed in 
court at the time it is claimed this conspiracy was formed and when 
it is claimed the overt act was performed, but I think that allegation 
as to the cause being at issue is not one which must be proved in 
order that the defendants should be guilty, and, I hold as a matter 
of law that the fact that there was such a case pending at the time 
would be sufficient, so far as that allegation is concerned. 

Then, to go on with the indictment 

“And the Grand Jurors aforesaid, upon their oath aforesaid, do 
further present: 

“That the said James J. Fletcher, one George Noble, and 
71 one May King, otherwise known as May Evans, otherwise 
known as May Adair, otherwise known as Anita Adair, and 
hereinafter in this indictment designated and called May King, 
each late of the District aforesaid, and divers other persons whose 
names are to the Grand Jurors aforesaid unknown, on the said 
fourth day of November, in the year of our Lord one thousand 
nine hundred and eleven, and at the District aforesaid, wickedly 
devising and intending to injure the said Julia B. Fletcher, by secur¬ 
ing false and fraudulent evidence of adultery upon the part of her, 
the said Julia B. Fletcher, with the intent and purpose to use the 
same against her, the said Julia B. Fletcher in the said Equity 
cause, so pending, as aforesaid in the said Supreme Court of the 
District of Columbia, did then and there amongst themselves, felo¬ 
niously, falsely, unlawfully, wickedly, and maliciously, conspire, 
combine, confederate and agree together, falsely and fraudulently to 
entrap and ensnare the said Julia B. Fletcher, and falsely and 
fraudulently to charge and accuse her, the said Julia B. Fletcher of 
the crime of adultery with one Roy Wilson, she, the said Julia B. 
Fletcher, being then and there a married woman, and the lawful 
wife of the said James J. Fletcher, as aforesaid, in the dishonest 
manner, and through and by means of the dishonest arrangements 
following, that is to say: 6 

“That the said May King should persuade, induce and procure the 
said Julia B. Fletcher to drink a certain intoxicating beverage, for 
the purpose of making drunk and intoxicated the said Julia B. 
Fletcher, and to put the said Julia B. Fletcher in a compromising 
position and attitude with the* said Roy Wilson, in a room and at 
a place to the Grand Jurors aforesaid unknown, whereby and by 
means of which she, the said Julia B. Fletcher, could be falsely and 
fraudulently charged and accused of the crime of adultery with the 
said Roy Wilson, she, the said Julia B. Fletcher, being" then and 
there a married woman, and the lawful wife of the said James J. 
Fletcher, as aforesaid, as they, the said James J. Fletcher, the said 
George Noble, and the said May King then and there well knew; 
that the said James J. Fletcher should provide a certain conveyance 
and vehicle, of the particular kind commonly known as and called 
an automobile, the said automobile to be placed at the disposal and 
use of the said May King, by him, the said James J. Fletcher, for 







72 


JAMES J. FLETCHER ET AL. VS. 


the purpose of conveying and carrying the said Julia B. Fletcher, 
under the guidance and escort of the said May King, to the room 
and place aforesaid; and that the said George Noble should obtain 
and procure the said Roy Wilson, and divers other persons to the 
Grand Jurors aforesaid unknown, to aid and assist the said May 
King in guiding and escorting the said Julia B. Fletcher to the 
room and place aforesaid. 

“And the Grand Jurors aforesaid, upon their oath aforesaid do 
further present: 

“That in pursuance of the unlawful conspiracy, combination, 
confederacy and agreement aforesaid, and to effect the object thereof’ 
the said James J. Fletcher, on the fffth day of November, in the year 
of our Lord one thousand nine hundred and eleven, and at 
/ 2 the District aforesaid, did engage, employ and hire a certain 
conveyance and vehicle, ot the particular kind commonly 
known as and called an automobile with intent that the said Julia 
B. Fletcher, the said May King, the said Roy Wilson, and one 
Grover Morehead, should be conveyed and carried to some room 
and place to the Grand Jurors aforesaid unknown, wherein and 
whereat the said Julia B. Fletcher would be placed and put in a 
compromising position and attitude with the said Roy Wilson, for 
the purpose of injuring the said Julia B. Fletcher, by securing the 
false and fraudulent evidence of adultery upon the part of her, the 
said Julia B. Fletcher, as aforesaid, with the intent and purpose to 
use the same against her, the said Julia B. Fletcher, in the said 
Equity cause so pending, as aforesaid, in the said Supreme Court of 
the District of Columbia; against the form of the statute in such 
case made and provided and against the peace and government of 
the said United States.” 

That is the tirst count. The second count is like it, except that 
in the place of Roy Wilson, the second count states “some person 
to the Grand Jurors unknown”, so far as the intent to have it 
appear that Mrs. Fletcher had committed the crime of adultery, 
instead of having it stated that it was Wilson, and having it appear 
that it had been committed with mm. Now, as has been said, you 
are to try the case upon the indictment, and under the law as laid 
down to you, and that is true of every case in a criminal court. You 
are to try nothing but the case that is charged in the indictment, 
because the defendants have a right to know what they are to 
meet when they come into Court and. they are guilty or not guilty 
of the crime charged here, and not of something else. That is 
alwavs true, and you see from this reading just what the crime 
charged is, and all parts of it, which 1 have read to you, with the 
(pialifications previously stated as to the case being at issue—techni- 
callv at issue, and as to the exact date,—all the other matters are 
material and must be proved substantially as alleged. 

The evidence of a conspiracy may be of three different classes, 
and this case illustrates that division. There may be evidence 
pointing directly to the formation of a conspiracy, in the shape of 
testimony of some one present at the time when the matter was 
talked over and agreed to. For example, here the testimony of the 
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witness Wilson would be called “direct testimony”, for he under¬ 
takes to say that an arrangement was actually made when he was 
present, between Fletcher and May King and Noble. I will not 
now go into the terms of it as he states it, but his testimony is what 
would be called “direct testimony”. Then there is another class 
of testimony in such cases, and that is circumstances,—circum¬ 
stances which cannot be reasonably explained except upon the 
theory that the parties have agreed together as alleged, and the 
Government claims that in this case the circumstances proved are 
of that character. Whether they are or not, is for you to decide, 
as a question of fact. 

Then there is still another class of evidence and that is admis¬ 
sions. A party who is charged with a crime may have said or done 
something which constitutes an admission that he or she 
73 has been guilty of it or of some part of it, and such evidence 
is admissible against the party who makes the admission, 
but where more than one party are charged together, you will see 
at once that one party cannot make an admission that will operate 
against either of the other parties. A B and C may be indicted 
together for a crime. Suppose A says, “I did it, and B and C were 
with me in it.” That is evidence against* A to be used against him 
on the trial, but it is not evidence against B and C. You would 
think it pretty hard if you were to be convicted because somebody 
else admitted that you had committed a crime. They might admit 
that they had committed a crime, but they could not admit that 
you had committed one, so as to affect you in any way. 

Now, there are all three kinds of evidence in this case, and you 
have to distinguish carefully between the classes of evidence. For in¬ 
stance, there are things which May King is stated by the witnesses 
to have said, which are admissible as against her, as tending to show 
her guilt, and yet were not said when either Mr. Fletcher or Noble 
were present, and were not by way of carrying out the alleged 
conspiracy. For example, what she said to Mrs. Weller, that she 
was going to get $500 for doing this thing, telling her what it Was 
that she was to do. Now, that is not evidence against anybody 
except May King. That could not be used as evidence against Mr. 
Fletcher or against Noble. They were not present and did not hear 
her say it, and they were powerless to contradict it, and I only use 
that as an example. Wherever either of these defendants has been 
shown to have said or done anything that is merely an admission, 
it can be used only against the person who said or did it; but 
where the things they said or did were in carrying out this plan, if 
you find the plan to have been made and the conspiracy to have 
been formed between them, why, then, of course that stands 
differently and the things they did as shown by the evidence which 
point clearly and unmistakably to there having been an agreement 
between them (if there were such things done by them), then, of 
course those are circumstances and facts from which you are at 
liberty to infer the main facts of the conspiracy, if when you trace 
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the evidence and the things they did with reference to this matter, 
you can only reconcile them reasonably with the theory that this 
conspiracy had been formed between them and was being carried out 
between them and that there is evidence that there was such a 
conspiracy. And that is where you will have to use your reasoning 
powers, and your good judgment, in order to say, first, what circum- 
ta < < t \ u tin 1 established in the case as to what the 

parties really did and said about this matter, and then to say what 
inference you will draw from them. When you take those circum¬ 
stances all together, if you can adopt some theory or any reasonable 
theory which is consistent with the innocence of the parties, you are 
bound to adopt it. That is true in every criminal case. 

Now, what are the facts and circumstances that you find estab¬ 
lished in the case? You want to go over the evidence together in 
that way, and make up your minds, and agree upon what the 
facts of the case are, what the circumstances are, what these 
74 parties did, and then consider whether there is any reasonable 
explanation of them consistent with the innocence of the 
defendants, or, to put it more favorably to the defendants, as they 
have a right to have it put, you are to ask yourselves whether there 
is not some reasonable theory which will explain all these circum¬ 
stances, consistently with their innocence. You have heard the 
suggestions of counsel in that regard on the one side and on the 


other. Are there any facts in the case that are established to your 
entire satisfaction, which cannot be reconciled, understood, or ex¬ 
plained in any reasonable way except by supposing that the de¬ 
fendants are guilty of this offense? On the evidence which has 


been produced here on the part of the Government, giving it its 
full scope. Morehead and Wilson would be participators in the con¬ 
spiracy if there was one, and consequently accomplices in the crime, 
and wherever accomplices testify in a case against their fellows in a 
crime, their testimony is to be taken cautiously, with care, and gen¬ 
erally it is not to be accredited unless there are corroborating cir¬ 
cumstances or unless there is corroborating evidence. The law does 
not say that you may not convict upon the testimony of accomplices 
alone, but it says that such testimony ought always to be weighed 
carefully, and viewed with caution, but, of course, in this case the 
Government claims that there is a great deal of corroborating testi¬ 
mony in the circumstances, and that is a question for you to say, 
how far those circumstances do corroborate the testimony of those 
two witnesses. 


Those are the only points that I care to call to the attention of 
the jury unless counsel desire to have me speak of something else. 

Mr. O'Shea: I suppose your Honor will tell the jury that they 
may return a verdict of not guilty on the last three counts. 

The Court: Yes, I will give them special directions as to that. 

Mr. Hoover: I wish to call your Honor’s attention to the allega¬ 
tion of the Equity case being at issue. We desire to except to your 
Honor’s charge with respect to that. 

The Court: Yes, an exception may be noted to that in behalf of 
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all the defendants. The jury understand that with respect to these 
last three counts of the indictments, they will return a verdict of not 
guilty when they come in, in order to clear the record. 

1 submit the case to you, gentlemen, only on the first two counts, 
the first and second counts only. As to the other three counts, you 
will return a verdict of not guilty. I do not care to say anything 
further to you gentlemen with respect to this case. It has been 
fairly and fully argued to you by counsel. 

(Thereupon at 3:35 P. M. the jury retired to deliberate upon 
their verdict.) 

That thereafter on the 16th day of May, 1913, after hearing was 
had on the motions for a new trial and in arrest of judgment, filed 
on behalf of each of the defendants hereto and said motions, were 
overruled and exceptions noted, the Court thereupon passed sentence 
upon each of the defendants, sentenced the defendant May King to 
serve a term of two years in the penitentiary, the defendant 
75 George Noble to serve a term of three years in the peniten¬ 
tiary and the defendant Fletcher to serve a term of five years 
in the penitentiary, the sentences aforesaid l>eing the judgment of 
the Court entered upon the verdict of the jury; that thereupon in 
open Court the counsel for the defendants Noble and Fletcher ob¬ 
jected to the sentences imposed by the Court on each of the said 
defendants and the recording of the same as the judgment of the 
Court, on the ground that the Court had imposed sentence 
under Section 910 of the Code of the District of Columbia, which 
provided for the maximum sentence of five years, the contention of 
counsel for the respective defendants being that the Court could 
impose no greater sentence than that provided for by Section 37 
of the Federal Penal Code of 1910, in force in the District of 
Columbia, wherein the maximum sentence provided for is two years; 
that thereupon the Court overruled the objections of the said de¬ 
fendants, to which ruling of the Court an exception was noted by 
each of the aforesaid defendants, said exception being duly allowed 
and entered upon the minutes of the Court. 

That thereupon counsel for the defendants Noble and Fletcher 
moved the Court to strike out the sentences aforesaid upon the 
grounds aforesaid, which motion was overruled by the Court and 
an exception noted thereto, which exception was duly allowed and 
entered upon the minutes by the Court. 

All of which exceptions, as stated in the foregoing Bill of Excep¬ 
tions, were duly noted by the Court at the time the same were 
severally taken, and said exceptions are signed as the several excep¬ 
tions taken at the trial, and upon the date of the overruling of the 
motions for new trial and in arrest of judgment and the imposition 
of sentence, and entry of the judgment of the Court in the above 
entitled cause, this 14th day of July, 1913, nunc pro tunc. 

WENDELL P. STAFFORD, Justice . 


$ 
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The foregoing bill of exceptions is satisfactory. 

CLARENCE R. WILSON, 

U. S. Attorney , D. C. 
GEO. P. HOOVER, 

Att’y for Deft Fletcher. 
MATTHEW E. O'BRIEN, 
JAMES A. O'SHEA, 

Att’y8 for Deft May King. 
WM. E. AMBROSE. 

By G. P. H. 

Att’y for Deft Noble. 

Clarence R. \\ ilson, Esq., United States Attorney in and for the 
District of Columbia: 

Please take notice that on Friday, the 27th day of June, 1913, 
at 10 o’clock A. M., or as soon thereafter as counsel may be heard. 

the proposed bill of exceptions attached to this notice, of 
/6 which proposed bill of exceptions a copy is handed to you, 
will be submitted to the Court to be settled. 

GEO. P. HOOVER, 

WM. E. AMBROSE, 

JAS. A. O'SHEA, 

MATTHEW E. O’BRIEN, 

Att’y8 for Defts. 

Sendee of a copy of the foregoing proposed bill of exceptions 
acknowledged this 24th day of June, 1913. Eight days’ service 
of a copy of the proposed bill of exceptions before submission of the 
same, as provided by rule of Court, is hereby waived. 

CLARENCE R. WILSON, 

United States Attorney in and for the 

District of Columbia. 

f Endorsed :1 Crim. No. 28742. United States vs. Jas. J. Fletcher 
et al. Bill of Exceptions and Notice. The Clerk will please file. 
Win. E. Ambrose, Jas. A. O'Shea, Matthew E. O'Brien, George P. 
Hoover. A tty's for Defts. Filed in open Court, Jul- 14, 1913. 
J. R. Young, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2603. James J. Fletcher et al., appellants, vs. United States of 
America. Court of Appeals, District of Columbia. Filed Sep. 29, 
1913. Henry W. Hodges, Clerk. 
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77 Mandate. 

Filed April 23, 1914. 

United States of America, ss: 

[seal.] 

The President of the United States of America to the Honorable 
the Justices of the Supreme Court of the District of Columbia, 
Greeting: 

Whereas, lately in the Supreme Court of the District of Columbia, 
before you, or some of you. in a cause between United States of 
America, plaintiff, and James J. Fletcher, George Noble and May 
King, otherwise known as May Evans, otherwise known as May 
Adair, otherwise known as Anita Adair, defendants, Criminal No. 
28742, wherein the judgment of the said Supreme Court entered in 
said cause on the 16th day of May, A. D. 1913, is in the following 
words, viz: 

Come as well the Attorney of the United States as the defendants 
in proper person, according to their several recognizances and by 
their attorneys, George P. Hoover, W. E. Ambrose, J. A. O’Shea and 
M. E. O’Brien esquires; whereupon it is considered by the Court, 
that the motions in arrest of judgment and the motions for new 
trials, heretofore filed by each defendant in this case, be and the 
same hereby are overruled as to each defendant herein, to which ac¬ 
tion of the Court, each defendant bv his said attorney asks an 
exception, which exceptions are noted; whereupon it is de- 

78 manded of the defendant James J. Fletcher what further 
he has to say why the sentence of the law should not be pro¬ 
nounced against him, and he says nothing except as he has already 
said; whereupon it is considered by the Court that for his said of¬ 
fense the said defendant James J. Fletcher be taken by the Super¬ 
intendent of the Washington Asylum and Jail to the said Asylum 
and Jail, thence to the Penitentiary (as designated by the Attorney 
General of the United States) there to be imprisoned for the period 
of five (5) years to take effect from and including the date of ar¬ 
rival of said defendant. James J. Fletcher at said Penitentiary; and 
thereupon the said defendant James J. Fletcher by his attorney 
moves the Court to strike out the said sentence, which motion is 
denied by the Court, to which action of the Court the said defend¬ 
ant James J. Fletcher by his attorney asks an exception which is 
noted; and thereupon it is demanded of the defendant George Noble 
what further he has to say why the sentence of the law should not 
be pronounced against him and he says nothing except as he has 
already said; whereupon it is considered by the Court that for his 
said offense, the said defendant George Noble, be taken by the Su¬ 
perintendent of the Washinjpjon Asylum and Jail to the said Asylum 
and Jail, thence to the Penitentiary (as designated by the Attorney 
General of the United States) there to be imprisoned for the period 
of three (3) years to take effect from and including the date of ar- 
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rival of said defendant George Noble at said Penitentiary} where¬ 
upon the said defendant George Noble bv his attorney moves 
<9 the Court to strike out the stud sentence, which motion is de¬ 
nied by the Court, to which action of the Court the said 
defendant George Noble by his attorney asks an exception which is 
noted; and thereupon it is demanded of the defendant May King 
alias May Lvans alias May Adair alias Anita Adair what further 
she has to say why the sentence of the law should not be pronounced 
against her and she says nothing except as she has already said; 
whereupon it is considered by the Court that for her said offense 
the said defendant May King alias as aforesaid l>e taken by the Su¬ 
perintendent of the Washington Asylum and Jail to the said Asylum 
and Jail, thence to the Penitentiary, (as designated by the Attorney 
General of the United States) there to l>e imprisoned for the period 
of two (2) years, to take effect from and including the date of ar¬ 
rival of the said defendant, May King alias as aforesaid, at the said 
Penitentiary; whereupon the said several defendants by their said 
attorneys note appeals to the Court of Appeals of the District of 
Columbia, from the judgment of this Court as to each of the said 
defendants in this case; and thereupon the Court fixes the amount 
of the Bonds for Costs in this case, at fifty dollars, for each of the 
said defendants and the amount of the Bonds for Appearance at 
twenty-five hundred dollars for the defendant James J. Fletcher, 
and fifteen hundred dollars, for each of the defendants George Noble 
and May King alias as aforesaid respectively; whereupon the de¬ 
fendant James J. Fletcher enters into a recognizance in the sum 
of twenty-five hundred dollars with Lincoln L. Pitznogle, 
SO to forthwith surrender himself to the custody of the Marshal 
of this District to be dealt with and proceeded against accord¬ 
ing to law in case the judgment appealed from shall be affirmed, or 
the appeal for any cause dismissed, or the judgment be reversed and 
a new trial ordered, or if the said defendant depart the Court without 
leave; and thereupon the defendant May King alias as aforesaid 
enters into a recognizance in the sum of fifteen hundred dollars 
with Patrick F. Hannan as surety, to forthwith surrender herself 
to the custody of the Marshal of this District to be dealt with and 
proceeded against according to law in case the judgment appealed 
from shall be affirmed, or the apj>eal for any cause dismissed, or the 
judgment be reversed and a new trial ordered, or if the said defend¬ 
ant depart the Court without leave; whereupon the defendant George 
Noble in default of bond is committed to the Washington Asylum 
and Jail. 


as by the inspection of the transcript of the record of the said 
Supreme Court, which was brought into the Court of Appeals of 
the District of Columbia by virtue of an appeal, agreeably to the 
Act of Congress in such case made and provided, fully and at large 
appears. 

And Whereas, in the present term of January, in the year of 
our Lord one thousand nine hundred and fourteen, the said cause 
came on to be heard before the said Court of Appeals on the said 
transcript of record, and was argued by counsel: 
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On Consideration Whereof, It is now here ordered and 
81 adjudged by this Court that the judgment of the said Su¬ 
preme Court in this cause be, and the same is hereby, re¬ 
versed as to all the defendants. 

And it is further ordered that this cause be, and the same is 
hereby, remanded to the said Supreme Court that sentence may 
be imposed agreeably to the opinion of this Court. 

March 2, 1914. 

You. therefore, are hereby commanded that such execution and 
further proceedings be had in said cause, in conformity with the 
opinion and judgment of this Court, as according to "right and 
justice and the laws of the United Suites ought to & had, the said 
appea 1 n ot wi thstan d i n g. 

Witness the Honorable Seth Shepard, Chief Justice of said Court 
of Appeals, the 23rd day of April in the year of our Lord one 
thousand nine hundred and fourteen. 

HENRY W. HODGES, 

Clerk of the Court of Appeals of 

the District of Columbia. 


Motion for New Trial. 

Filed April 28, 1914. 

******* 

Come now the defendants, separately and severally, by their 
separate and several attorneys, and move the court to set aside the 
verdict and to grant a new trial in the above entitled cause, upon 
the following grounds: 

82 1. The said cause was tried upon the assumption of the 

United States, accepted and concurred in by the trial justice, 
that the indictment charged the defendants with a common law 
conspiracy to do an injury to another person, namely, the certain 
Julia B. Fletcher in the indictment mentioned, and the prosecution 
of the said indictment was conducted on that basis, wherefore the 
verdict can not be related to any other, but must be related and 
confined to that basis, and that basis alone; whereas, it has been de¬ 
cided by the Court of Appeals of the District of Columbia on the 
appeal of the defendants heretofore taken herein, as appears from 
the opinion and mandate of the said Court of Appeals, that the 
said indictment in fact charged the defendants with the statutory 
crime of conspiracy to commit an offense against the United States; 
by reason whereof the defendants were convicted by the said verdict 
of an offense other than that for which they were tried, and in re¬ 
spect of which, accordingly, they were denied due process of law and 
condemned without hearing, in violation of their rights under the 
Constitution of the United States. 

2. The statutory offense aforesaid is larger than the common law 
offense aforesaid, in that, whereas in the latter proof of the con¬ 
spiracy alone is sufficient to warrant conviction, in the former 
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proof of an overt act done to effect tlie object of the conspiracy, in 
addition to proof of the conspiracy itself, is necessary to a conviction. 

Notwithstanding that the indictment professes and undertakes, 
in addition to the conspiracy charged upon the defendants, to 
specify and charge an overt act as aforesaid, neither the instruc¬ 
tions to the jury prayed by counsel nor the charge of the 
8.) court to tlie jury dealt with the question of such overt act, 
and the jury was left wholly without instruction in that be¬ 
half; wherefore, under the trial court's instructions, the jury might 
well have found the defendants guilty wholly without consideration 
of or relation to the question whether such overt act had been done. 

, i\tliin^ in the testimony nor by anything in the 
instructions asked by counsel or given by the trial court to the jury 
was the attention of either counsel or the jury drawn to the fact or 
question of the necessity of proving such overt act as aforesaid, and 
in its charge to the jury the trial court stated as follows: '• 

“You are to try the case upon tlie indictment, and under the 
law as laid down to you, and that is true of every case in a criminal 
court. You are to try nothing but the case that is charged in the 
indictment, liecause the defendants have a right to know what they 
are to meet when they come into court, and they are guilty or not 
guilty ol the crime charged here and not of something else. That 
is always true, and you see from this reading just what the crime 
charged is, and all parts of it. which I have read to you, with the 
qualifications previously stated as to the case being at issue—tech¬ 
nically at issue, and as to the exact date,—all the other matters are 
material and must be proved substantially as alleged 

followed by instructions to the jury respecting the three different 
classes of evidence of a conspiracy and the force and effect of the 
testimony of accomplices, without any reference whatsoever to 
such overt act as aforesaid, or the necessity of proof of the same. 

f>. Prior to the instructions of the trial court to the jury as afore¬ 
said. the court read to the jury the first count of the indictment con¬ 
taining the allegation of the overt act supposed to be set 
84 out therein, but, as aforesaid, gave the jury no instruction 
respecting the same or the necessity of proof thereof, and, 
to the contrary, by omitting so to do, drew the attention of the jury 
therefrom, thereby tacitly instructing the jury that the same might 
be disregarded in its deliberations, and that proof to the satisfaction 
of the jury of the alleged conspiracy alone might and would justify 
the jury in rendering a verdict of guilty, or, at the least, inviting 
the jury to disregard the question of the said overt act. 

5. If the indictment can be supposed to charge a conspiracy to 
commit any offense against the United States, such offense must 
be one of the following, namely, first, to commit perjury, and sec¬ 
ond. wrongfully to accuse a woman of unchastity, and if "the indict¬ 
ment charges either such offense, there was a variance on the trial, 
in that the only conspiracy which the testimony tends to prove is 
a conspiracy to put the said Julia B. Fletcher in a situation and cir¬ 
cumstances the true narration of which might be to her injury, as 
causing her to appear to have been guilty of unchastity. 
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7. The trial court having construed the indictment as charging 
one offense, and having conducted the trial thereof on that assump¬ 
tion, and the said Court of Appeals having held that the indictment 
charged another and different offense, the defendants do not stand 
convicted by due process of law of any offense, and are, therefore, 
not amenable to judgment upon the said verdict, the mandate of 
the said Court of Appeals notwithstanding. 

HENRY E. DAVIS, 
Attorney for James J. Fletcher. 
WM. E. AMBROSE, 
Attorney for George Noble. 
JAMES A. O’SHEA, 
Attorney for May King. 


85 Motion in Arrest of Judgment. 

Filed April 28, 1914. 

♦ * * * * * * 

Come now the defendants, separately and severally, by their 
separate and several attorneys, and move the court to arrest judg¬ 
ment upon the verdict in the above entitled cause, upon the follow¬ 
ing grounds: 

1. Notwithstanding th^t the said cause was tried upon the assump¬ 
tion of the United States, accepted and concurred in by the trial 
justice, that the indictment charged the defendants with a common 
law conspiracy to do an injury to another person, namely, the cer¬ 
tain Julia B. Fletcher in the indictment mentioned, the Court of 
Appeals of the District of Columbia, on the appeal of the defend¬ 
ants hereinbefore taken herein, as appears from the opinion and 
mandate of the said Court of Appeals, has determined and decided 
that the said indictment in fact charged the defendants with the 
statutory crime of conspiracy to commit an offense against the 
United States; and the said indictment does not set forth or describe 
sufficiently, or at all, any crime against the United States, which 
it was the object of the conspiracy alleged in the indictment to com¬ 
mit. 

2. The pretended object of the conspiracy alleged in the indict¬ 
ment, as therein stated, was either to place the said Julia B. Fletcher 
in a situation and circumstances the narration of which would be 
to her prejudice, or falsely and fraudulently to charge and accuse 
her of the crime of adultery: if the former, the same is not a crime 

against the United States, and, if the latter, the same is 

86 neither a crime against the United States, or, if such, is 

not so alleged and described as to import criminality, in that 

the said Julia B. Fletcher might in fact have been charged with 
and have committed the said crime and yet, at the time thereof, 
have been a woman of established and notorious unchastity. 

3. The trial court having construed the indictment as charging 
one offense, and having conducted the trial thereof on that assump- 

11—2724a 
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tion, and the said Court of Appeals having held that the indict¬ 
ment charged another and different offense, the defendants do not 
stand convicted by due process of law of any offense, and are, there¬ 
fore, not amenable to judgment upon the said verdict, the mandate 
of the said Court of Appeals notwithstanding. 

HENRY E. DAVIS, 
Attorney for James J. Fletcher. 

WM. E. AMBROSE, 

Atto-rney for George Noble. 

JAMES A. O’SHEA, 
Attorney for May King. 


Supreme Court of the District of Columbia. 

Friday, May 8th, A. D. 1914. 

The Court resumes its session pursuant to adjournment, Mr. 
Justice Gould presiding. 

******* 

By Stafford, J.: 

Come as well the Attorney of the United States, as the defend- 
ants in proper person, according to their several recognizances 
87 and by their attorneys 11. E. Davis, W. E. Ambrose, and 
J. A. O’Shea Esquires; and thereupon the Attorney of the 
United States presents to the Court the Mandate of the Court of 
Appeals of the District of Columbia, reversing the judgment of 
this Court in this case and remanding said case to this Court, that 
sentence may bo imposed agreeable to the opinion of said Court 
of Appeals; whereupon the motions of the said defendants for a 
new trial and in arrest of judgment, heretofore filed in this case, 
after argument, are by the Court overruled, to which action of the 
Court, an exception is asked, and noted; whereupon it is demanded 
of the defendant James J. Fletcher what further he has to say why 
the sentence of the law should not be pronounced against him and 
he says nothing except as he has already said; whereupon it is con¬ 
sidered by the Court that for his said offense, the said defendant 
James J. Fletcher be taken by the Superintendent of the Washing¬ 
ton Asylum and Jail to the said Asylum and Jail, thence to the Peni¬ 
tentiary (as designated by the Attorney General of the United 
States) there to be imprisoned for the period of two (2) years, to 
take effect from and including the date of arrival of said defend¬ 
ant at said Penitentiary; and thereupon, it is demanded of the de¬ 
fendant George Noble what further he has to say why the sentence 
of the law should not be pronounced against‘him and he says noth¬ 
ing except as he has already said; whereupon it is considered by the 
Court that for his said offense, the said defendant George Noble, 
be taken by the Superintendent aforesaid to the Asylum and Jail 
aforesaid, thence to the Penitentiary (as designated by the Attor- 




UNITED 8TATES OF AMERICA. 


83 


ney General of the United States) there to be imprisoned 

88 for the period of one year and one day, to take effect from 
and including the date of arrival of said defendant at said 

Penitentiary; and thereupon it is demanded of the defendant May 
King alias as aforesaid, what further she has to say why the sen¬ 
tence of the law should not be pronounced against her and she says 
nothing except as she has already said; whereupon it is considered 
by the Court that for her said offense the said defendant be taken 
by the Superintendent aforesaid to the Asylum and Jail aforesaid, 
thence to the Penitentiary (as designated by the Attorney General 
of the I nited States) there to be imprisoned for the period of one 
year and one day, to take effect from and including the date of ar¬ 
rival of said defendant at said Penitentiary; whereupon the said 
defendants by their several attorneys each moves the Court to set 
aside said several sentences, which motions are overruled and to 
the said action of the Court, the defendants ask exceptions which 
are noted; and thereupon the defendants, by their respective attor¬ 
neys, each notes an appeal to the Court of Appeals of the District 
of Columbia from the Judgment of the Court in this case; where¬ 
upon the Court fixes the Bond for Costs on Appeal, for each de¬ 
fendant herein at one hundred dollars or fifty dollars cash in lieu 
thereof; whereupon the Court fixes the amount of bail bond on 
Appeal for each defendant herein as follows, the defendant Fletcher 
twenty-five hundred dollars, the defendant Noble, one thousand 
dollars, and the defendant May King, fifteen hundred dollars; 
whereupon the defendant Janies J. Fletcher enters into a recog¬ 
nizance in the sum of twenty-five hundred dollars, with Patrick F. 
Hannan as surety to forthwith surrender himself to the custody 
of the Marshal of this District to be dealt with and pro- 

89 ceeded against according to law in case the judgment ap¬ 
pealed from shall be affirmed, or the appeal for any cause 

dismissed, or the judgment be reversed and a new trial ordered 
or if the said defendant depart the Court without leave; whereupon 
the defendant George Noble enters into a recognizance in the sum 
of one thousand dollars with Charles P. Fletcher as surety, to forth¬ 
with surrender himself to the custody of the Marshal of this District 
to be dealt with and proceeded against according to law in case the 
judgment appealed from shall be affirmed, or the appeal for any 
cause dismissed, or the judgment be reversed and a new trial or¬ 
dered or if the said defendant depart the Court without leave; 
whereupon the defendant May King enters into a recognizance in 
the sum of fifteen hundred dollars, with Charles P. Fletcher as. 
surety to forthwith surrender herself to the custody of the Marshal 
of this District to be dealt with and proceeded against according to 
law in case the judgment appealed from shall be affirmed, or the 
appeal for any cause be dismissed, or the judgment be reversed and 
a new trial ordered or if the said defendant depart the Court with¬ 
out leave. 
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Memoranda. 

.Tune 2, 1914.—Appeal Bonds of defendants, Janies J. Fletcher 
et al., approved and filed. 

90 June 11, 1914.—Bill of Exceptions submitted. 

June 22, 1914.—Time to settle Bill of Exceptions extended 
to and including June 29, 1914. 


Supreme Court of the District of Columbia. 

9 

Tuesday, June 23, A. D. 1914. 

The Court resumes its session pursuant to adjournment, Mr. 
Justice Gould presiding. 

******* 

Now come here the defendants by their several attorneys and 
pray the Court to sign and make a part of the record, their second 
Bill of Exceptions taken during the progress of this case and sub¬ 
mitted to the Court on June 11th, 1914. which is accordingly done 
nunc pro tunc. 


Second Bill of Exceptions. 

Filed June 23, 1914. 

******* 

Upon the coming down of the mandate of the Court of Appeals 
of the District of Columbia upon the appeal heretofore taken in the 
above entitled cause, the same came on for further considera- 
91 tion by the court upon the said mandate, and the defend¬ 
ants, separately and severally, filed their motion to the court 
U) set aside the verdict and to grant a new trial in the said cause, 
the said motion being duly of record and being hereby referred to 
as part hereof. Upon consideration of the said motion the court 
overruled the same, and the defendants, separately and severally, 
excepted to the action of the court in that behalf. 

And the defendants, separately and severally, further filed their 
motion to the court to arrest judgment upon the verdict in the said 
cause, the said motion being duly of record, and being hereby re¬ 
ferred to as part hereof. And, upon consideration of the said last 
mentioned motion, the court overruled the said motion also, and 
the defendants, separately and severally, excepted to the action of 
the court in that l>ehalf. 

And thereupon the court rendered judgment against defendants 
in the said cause, as by the record therein remaining appears, to 
the rendering of which judgment the defendants, separately and 
severally, excepted. 

And thereupon the defendants, separately and severally, moved 
the court to set aside the judgment as to each of them, and the court 
in each instance denied the said motion, to which action of the 
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court in each instance the defendants, separately and severally, 
excepted. 

And the defendants, separately and severally, pray* the court to 
sign this, their bill of exceptions, to have the same force and effect 
as to each of the said exceptions as though the same were set forth 
in a separate bill of exceptions, which is granted; and the 

92 court, accordingly, signs this, the defendants’ bill of ex¬ 
ceptions, to have the force and effect as aforesaid, now for 

then, this 23d day of June, 1914. 

WENDELL P. STAFFORD, Justice. 

Service of notice of submission of the foregoing on Monday, June 
22, 1914, acknowledged June 11, 1914. 

CLARENCE R. WILSON, 

Attorney for United States. 

Assignments of Error. 

Filed June 23, 1914. 

******* 

The court erred as follows: 

1. In overruling the separate and several motion- of the defend¬ 
ants to set aside the verdict, and to grant a new trial in the above 
entitled cause. 

2. In holding that, notwithstanding that the indictment charged 
the defendants with a common law conspiracy to do an injury to 
another person, and the defendants were convicted thereof, judg¬ 
ment might be rendered against the said defendants and they might 
be sentenced as upon conviction of the statutory offense of con¬ 
spiracy to commit an offense against the United States. 

3. tn not holding that, whereas, as assumed by the United States 

and the court on the trial of the defendants, the defendants 

93 were charged with a common law conspiracy as aforesaid, 
and convicted accordingly, and that the Court of Appeals 

of the District of Columbia held, upon the appeal of the defendants, 
that the indictment against them in fact and in law charged them 
with a statutory offense of conspiracy to commit an offense against 
the United States, the defendants were as to the latter supposed 
offense denied due process of law and condemned without hearing, 
in violation of their rights under the Constitution of the United 
States. 

4. In not holding that, on the assumption that the indictment 
aforesaid charged the defendants with the statutory crime afore¬ 
said, the court upon the trial of the said indictment omitted to 
charge the jury respecting an overt act essential to the commission 
of the said offense, and permitted the jury to consider and determine 
the case as though proof of such overt act were not necessary, and 
thereby erred. 

5. In not holding that, on the assumption that the said indict¬ 
ment undertook to charge against the defendants the statutory 
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triuie aforesaid, the same is fatally defective in that it failed suffi¬ 
ciently, or at all, to set forth or to indicate the supposed offense 
against the l nited States, the commission of which was the object 
oi the alleged conspiracy supposed to be set forth in the indictment, 
o. In not holding that the court, on the trial of the defendants 
having construed the indictment as charging one offense, and having 
conducted the trial thereof on that assumption, and the said Court 
of Appeals having held that the indictment charged another and 
dinercnt offense, the defendants do not stand convicted by due 
process of law of any offense, and are therefore not amenable 
•>4 to judgment upon the verdict herein, the mandate of the 
said OoGrt of Appeals notwithstanding. 

7. In overruling the separate and several motion- of the defend¬ 
ants in arrest of judgment. 

HENRY E. DAVIS, 

JAiMES A. O’SHEA, 
Attorneys for Defendants, Appellants. 


Designation of Record. 


Filed June 23, 1914. 

******* 

I he defendants, separately and severally, designate the follow- 
ing. to constitute the record on their second appeal in the above 
entitled cause: 

1. I lie record in the said cause on the first appeal of the defend¬ 
ants to the Court of Appeals of the District of Columbia, copy filed 
herewith. 

2. The mandate of the said Court of Appeals on the said appeal, 
and the following proceedings thereon. 

3. The separate and several motion- of the defendants to set aside 
the verdict and to grant a new trial in the case. 

4. The order and judgment of the court- upon the said motion. 

5. The separate and several motion- of the defendants in arrest 

of judgment upon the verdict in the said cause. 

9^ b. The order and judgment of the court upon the said 

motion in arrest. 

7. The judgment and sentence of the court as to the said defend¬ 
ants, separately and severally. 

8. The motion to set aside the said judgment and sentence in 
each instance. 

9. The defendants’ second bill of exceptions and the order making 
the same part of the record. 

10. Memorandum of filing and approval of bonds of the de¬ 
fendants. separately and severally. 

11. The assignments of error on the second appeal of the de¬ 
fendants. 

12. This designation. 

HENRY E. DAVIS, 

JAMES A. O’SHEA, 
Attorneys for Defendants, Appellants. 
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96 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
95, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in the case of the United States vs. 
James J. Fletcher et al., as the same remains upon the files and of 
record in said Court. 

In Testimony Whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this loth day of July, 1914. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2724. James J. Fletcher et al., appellants, vs. United States of 
America. Court of Appeals, District of Columbia. Filed Jul- 18, 
1914. Henry W. Hodges, Clerk. 
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31 n tin’ (Hour! uf Appals 

or THE DISTRICT OF COLUMBIA. 

October Term, 1914. 

No. 2724. 

No. 12, Special Calendar. 

JAMES J. FLETCHER, GEORGE NOBLE, AND 
MAY KING, APPELLANTS, 

vs. 

UNITED STATES OF AMERICA. 

APPEAL FROM THE SUPREME COURT OF THE 

DISTRICT OF COLUMBIA. 


BRIEF ON BEHALF OF APPELLANTS. 


I. 

Statement of the Case. 

This case was heretofore before this court, as No. 
2603, then being an appeal from the judgment of the 
Supreme Court of the District of Columbia sentencing 
the appellants, under Section 910 of the Code of Law 
for the District of Columbia, to the penitentiary for the 
respective periods of five, three, and two years, on an in¬ 
dictment charging them with the crime of conspiracy. 






The case was tried in the lower court on the assump¬ 
tion that the indictment charged the common law offense 
of conspiracy, and the respective sentences of the ap¬ 
pellants as aforesaid were on that assumption. Upon 
consideration of the case, this court was of opinion that 
the indictment, instead of charging a common law 
offense of conspiracy as aforesaid, charged an offense of a 
conspiracy to commit an offense against the United States 
under section 37 of the Federal Penal Code, wherefore 
this court held that sentence should have been imposed 
upon the appellants under that section, and not under 
section 910 of the Code of Law for the District of Co¬ 
lumbia aforesaid. 

The opinion of the court is reported in 42 W. L. Rep., 
178. A motion for rehearing made by the appellants was 
overruled by the court, its opinion on that motion being 
reported in 42 W. L. Rep., 315. 

Upon the overruling of the motion for a rehearing^ 
this court issued its mandate (Rec.,pp. 77-79), reversing 
the judgment of the lower court and remanding the cause 
to that court that sentence might be imposed agreeably 
to the opinion of this court, the mandate directing the 
lower court as follows (Rec., pp. 79-81): 

“You, therefore, are hereby commanded that 
such execution and further proceedings be had in 
said cause, in conformity with the opinion and j udg- 
ment of this court, as according to right and jus¬ 
tice and the laws of the United States ought to be 
had, the said appeal notwithstanding.” 

Upon the filing of the mandate of this court in the 
court below, the appellants, separately and severally, 
filed a motion for a new trial (Rec., pp. 79-81), as follows: 

Come now the defendants, separately and 
severally, by their separate and several attorneys, 
and move the court to set aside the verdict 


» t 


3 

and to grant a new trial in the above entitled 
cause, upon the following grounds: 

1. The said cause was tried upon the assump¬ 
tion ot the United States, accepted and con¬ 
curred in by the trial justice, that the indictment 
charged the defendants with a common law 
conspiracy to do an injury to another person, 
namely, the certain Julia B. Fletcher in the in¬ 
dictment mentioned, and the prosecution of the 
said indictment was conducted on that basis, 
wherefore the verdict can not be related to any 
other, but must be related and confined to that 
basis, and that basis alone; whereas, it has been 
decided by the Court of Appeals of the District of 
Columbia on the appeal of the defendants hereto¬ 
fore taken herein, as appears from the opinion 
and mandate of the said Court of Appeals, that the 
said indictment in fact charged the defendants 
with the statutory crime of conspiracy to commit 
an offense against the United States, by reason 
whereof the defendants were convicted by the said 
verdict of an offense other than that for which 
they were tried, and in respect of which, accord¬ 
ingly, they were denied due process of law and 
condemned without hearing, in violation of their 
rights under the Constitution of the United 
States. 

2. The statutory offense aloresaid is larger than 
the common law offense aforesaid, in that, whereas 
in the latter proof of the conspiracy alone is 
sufficient to warrant conviction, in the former 
proof of an overt act done to effect the object of 
the conspiracy, in addition to proof of the con¬ 
spiracy itself, is necessary to a conviction. 

3. Notwithstanding that the indictment pro¬ 
fesses and undertakes, in addition to the con¬ 
spiracy charged upon the defendants, to specify 
and charge an overt act as foresaid, neither 
the instructions to the jury prayed by counsel 
nor the charge of the court to the jury dealt with 
the question of such overt act, and the jury was 
left wholly without instruction in that behalf; 
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wherefore, under the trial court’s instructions, the 
jury might well have found the defendants guilty 
wholly without consideration of or relation to the 
question whether such overt act had been done. 

4. Neither by anything in the testimony nor 
by anything in the instructions asked by counsel 
or given by the trial court to the jury was the 
attention of either counsel or the jury drawn to 
the fact or question of the necessity of proving 
such overt act as aforesaid, and in its charge to the 
jury the trial court stated as follows: 

“You are to try the case upon the indictment, 
and under the law as laid down to you, and that 
is true of every case in a criminal court. You are 
to try nothing but the case that is charged in the 
indictment, because the defendants have a right 
to know what they are to meet when they come 
into court, and they are guilty or not guilty of the 
crime charged here and not of something else. 
That is always true, and you see from this read¬ 
ing just what the crime charged is, and all parts 
of it, which I have read to you, with the qualifi¬ 
cations previously stated as to the case being at 
issue—technically at issue, and as to the exact 
date—all the other matters are material and must 
be proved substantially as alleged;” 
followed by instructions to the jury respecting 
the three different classes of evidence of a con¬ 
spiracy and the force and effect of the testimony 
of accomplices, without any reference whatsoever 
to such overt act as aforesaid, or the necessity 
of proof of the same. 

5. Prior to the instructions of the trial court 
to the jury as aforesaid, the court read to the jury 
the first count of the indictment containing the 
allegation of the overt act supposed to be set out 
therein, but, as aforesaid, gave the jury no in¬ 
struction respecting the same or the necessity 
of proof thereof, and, to the contrary, by omitting 
so to do, drew the attention of the jury there¬ 
from, thereby tacitly instructing the jury that 
the same might be disregarded in its deliberations, 
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and that proof to the satisfaction of the jury of 
the alleged conspiracy alone might and would 
justify the jury in rendering a verdict of guilty, 
or, at the least, inviting the jury to disregard the 
question of the said overt act. 

6. If the indictment can be supposed to charge 
a conspiracy to commit any offense against the 
United States, such offense must be one of the 
following, namely, first, to commit perjury, and, 
second, wrongfully to accuse a woman of un¬ 
chastity, and if the indictment charges either 
such offense, there was a variance on the trial, 
in that the only conspiracy which the testimony 
tends to prove is a conspiracy to put the said 
Julia B. Fletcher in a situation and circumstances 
the true narration of which might be to her injury, 
as causing her to appear to have been guilty of 
unchastity. 

7. The trial court having construed the in¬ 
dictment as charging one offense, and having con¬ 
ducted the trial thereof on that assumption, and 
the said Court of Appeals having held that the 
indictment charged another and different offense, 
the defendants do not stand convicted by due 
process of law of any offense, and are, therefore, 
not amenable to judgment upon the said verdict, 
the mandate of the said Court of Appeals not¬ 
withstanding. 

At the same time the appellants, separately and 
severally, filed a motion in arrest of judgment (Rec., 
pp. 81-2) as follows: 

Come now the defendants, separately and 
severally, by their separate and several attorneys, 
and move the court to arrest jjudgment upon the 
verdict in the above entitled cause, upon the 
following grounds: 

1. Notwithstanding that the said cause was 
tried upon the assumption of the United States, 
accepted and concurred in by the trial justice, 
that the indictment charged the defendants with 






a common law conspiracy to do an injury to 
another person, namely, the certain Julia B. 
Fletcher in the indictment mentioned, the Court 
of Appeals of the District of Columbia, on the 
appeal of the defendants hereinbefore taken 
herein, as appears from the opinion and mandate 
of the said Court of Appeals, has determined and 
decided that the said indictment in fact charged 
the defendants with the statutory crime of con¬ 
spiracy to commit an offense against the United 
States, and the said indictment does not set 
forth or describe sufficiently, or at all, any crime 
against the United States, which it was the object 
of the conspiracy alleged in the indictment to 
commit. 

2. The pretended object of the conspiracy 
alleged in the indictment, as therein stated, was 
either to place the said Julia B. Fletcher in a situ¬ 
ation and circumstances the narration of which 
would be to her prejudice, or falsely and fraudu¬ 
lently to charge and accuse her of the crime of 
adultery: if the former, the same is not a crime 
against the United States, and, if the latter, the 
same is neither a crime against the United States, 
or, if such, is not so alleged and described as to 
import criminality, in that the said Julia B. 
Fletcher might in fact have been charged with and 
have committed the said crime and yet, at the 
time thereof, have been a woman of established 
and notorious unchastity. 

3. The trial court having construed the in¬ 
dictment as charging one offense, and having 
conducted the trial thereof on that assumption, 
and the said Court of Appeals having held that 
the indictment charged another and different 
offense, the defendants do not stand convicted 
by due process of law of any offense, and are, 
therefore, not amenable to judgment upon the 
said verdict, the mandate of the said Court of 
Appeals notwithstanding. 

Upon consideration of the said motions the same 







were severally overruled and exception taken by the 
appellants (Rec., p. 82, fol. 87), and thereupon the appel¬ 
lants were by the court sentenced to the penitentiary for 
the respective periods of two years, one year and a day, 
and one year and a day (Rec., pp. 82-3). 

The appellants then respectively moved to set aside 
the said several sentences, and their motions in that 
behalf were overruled and exception taken (Rec., p. 83, 
fol. 88). 

Appeal was duly taken and perfected by each of the 
appellants (Rec., pp. 83-4). 

The indictment (Rec., pp. 2-10) is in five counts, and 
such portions thereof as are pertinent on this appeal are 
noted hereinafter, the same being the first two counts, 
they only having been submitted to the jury (Rec., p. 58, 
fol. 58, Rec., pp. 74-5). 

II. 

Assignments of Error. 

The court erred as follows: 

1. In overruling the separate and several motions 
of the defendants to set aside the verdict, and to grant 
a new trial in the above entitled cause. 

2. In holding that, notwithstanding that the indict¬ 
ment charged the defendants with a common law con¬ 
spiracy to do an injury to another person, and the 
defendants were convicted thereof, judgment might be 
rendered against the said defendants and they might be 
sentenced as upon conviction of the statutory offense 
of conspiracy to commit an offense against the United 
States. 

3. In not holding that, whereas, as assumed by the 
United States and the court on the trial of the defend¬ 
ants, the defendants were charged with a common law 
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conspiracy as aforesaid, and convicted accordingly, and 
that the Court of Appeals, of the District of Columbia 
held, upon the appeal of the defendants, that the in¬ 
dictment against them in fact and in law charged them 
with a statutory offense of conspiracy to commit an 
offense against the Lnited States, the defendants were 
as to the latter supposed offense denied due process 
of law and condemned without hearing, in violation 
of their rights under the Constitution of the United 
States. 

4. In not holding that, on the assumption that the 
indictment aforesaid charged the defendants with the 
statutory crime aforesaid, the court upon the trial 
of the said indictment omitted to charge the jury 
respecting an overt act essential to the commission of the 
said offense, and permitted the jury to consider and 
determine the case as though proof of such overt act 
were not necessary, and thereby erred. 

5. In not holding that, on the assumption that the 
said indictment undertook to charge against the defend¬ 
ants the statutory crime aforesaid, the same is fatally 
defective in that it failed sufficiently, or at all, to set 
forth or to indicate the supposed offense against the 
United States, the commission of which was the object 
of the alleged conspiracy supposed to be set forth in 
the indictment. 

6. In not holding that the court, on the trial of the de¬ 
fendants, having construed the indictment as charging 
one offense, and having conducted the trial thereof on 
that assumption, and the said Court of Appeals having 
held that the indictment charged another and different 
offense, the defendants do not stand convicted by 
due process of law of any offense, and are therefore not 
amenable to judgment upon the verdict herein, the 
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mandate of the said Court of Appeals notwithstand¬ 
ing. 

7. In overruling the separate and several motions of 
the defendants in arrest of judgment. 


III. 

Argument. 

The questions presented by the record,, and on which 
reliance is had, may be stated in the following proposi¬ 
tions: 

1. The trial of the appellants in the court below was 
upon the assumption that the charge against them was of 
a common-law conspiracy to injure Mrs. Julia B. Fletcher, 
and the verdict against the appellants was on the charge 
as so assumed, and not otherwise; whereas, as found by 
this court, the actual charge against the appellants was 
not of a common-law conspiracy to injure Mrs. Fletcher 
but of the statutory offense of a conspiracy to commit 
an offense against the United States, and there is no ver¬ 
dict in the case on that charge. 

2. To a common law conspiracy an overt act has no re¬ 
lation except as an element of the conspiracy, whereas of 
the statutory offense it is an essential ingredient, addi¬ 
tional to and independent of the conspiracy. 

3. On a charge of a cofnmon law conspiracy, the overt 
act being but one of the elements thereof, a verdict of 
guilty may be rendered without the finding of such act, 
whereas, on a charge of the statutory offense, a verdict of 
guilty may not be rendered without the finding of the 
overt act; wherefore, the appellants were entitled to have 
the question of the overt act alleged specifically brought 
to the attention and consideration of the jury, which 
should specifically and directly have been charged as tc 
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the necessity of finding such act, in addition to and inde- 
pendently of the conspiracy. 

4. The conviction of the appellants having been as 
upon a charge different from that found by this court 
actually to have been made against them, there is in the 
case no conviction of them upon the charge so found by 
this court to have been made. 

5. For this court to direct, and the court below to im¬ 
pose, a sentence upon the appellants on the charge 
on which they were not tried, and of wdiich they were not 
convicted, denies the appellants due process of law and 
their Constitutional right in that behalf. 

1. 1 he trial of the appellants in the court below r was 
upon the assumption that the charge against them was of 
a common-law conspiracy to injure Mrs. Julia B. 
Fletcher, and the verdict against the appellants was on 
the charge as so assumed, and not otherwise; whereas, as 
found by this court, the actual charge against the ap¬ 
pellants was not of a common-law conspiracy to injure 
Mrs. Fletcher, but of the statutory offense of a conspiracy 
tp commit an offense against the United States, and 
there is no verdict in the case on that charge. 

1 hat the trial of the appellants was on the assumption 
indicated, and that the actual charge against them w r as 
as stated, is closed by the language of this court in its 
main opinion in the case, as follows: 

The Government has assumed, and its view 
was accepted by the learned trial justice, that this 
indictment charged the defendants with a com- 
mon-law r conspiracy to do an injury to another 
person. . By section 918 of the District 

Lode it is made an offense for any one wrongfully 
to accuse ‘any woman of unchastity,’ and under 
section 838 of the same Code, the crime of perjury 
is denounced. Any one in the District of Colum- 



bia who commits the crime of perjury or of wrong¬ 
fully accusing a woman of unchastity commits a 
crime against the United States. And it neces¬ 
sarily follows that an indictment for a conspiracy 
to commit either of those crimes charges an of¬ 
fense under said section 37 of the Federal Penal 
Code. . . . 

“Can there be any real question, upon a reading 
of this indictment, that these defendants are there 
charged with the crime of conspiracy to commit 
perjury? Clearly, if they were guilty of the acts 
charged, they were guilty of that offense. If guilty 
of the acts charged, they were also guilty of con¬ 
spiracy wrongfully to accuse a woman of un¬ 
chastity. But it is apparent, we think, that the 
pleader intended to charge them with the crime 
of conspiracy to commit perjury and not the latter 
offense. ... 

“We have ruled that this was an offense under 
section 37 of the Federal Penal Code. It follows, 
therefore, that sentence should have been im¬ 
posed under that section and not under section 
910 of the Code of the District of Colum¬ 
bia. . . ” 

ii its opinion overruling the motion for a rehearing, 
court stated as follows: 

“Motion for a rehearing has been filed in this 
case upon the ground that the defendants were 
tried for a common law conspiracy and hence 
may not be sentenced under section 37 of the 
Federal Penal Code for a conspiracy to commit 
perjury. .... 

“It was carefully pointed out in the opinion of 
the court that every element of the offense of con¬ 
spiracy to commit perjury, including the overt 
act, was set forth in the indictment. There 
was ample evidence to support each of those aver¬ 
ments. . . . 

“After verdict the learned trial justice evidently 
became convinced that the indictment also was 
sufficient to cover a common-law conspiracy and 
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rf,linT C <i d th . e defendants accordingly. Under our 
ng the defendants were charged, tried, and 
convicted, not of a common-law conspiracy, but of 
a conspiracy under section 37 of the Penal Code 
of the Lnited States, and hence should have 
been sentenced under that section.” 


It will be observed that in the main opinion, the 
court says only that the indictment charged the appellants 
with the statutory offense, not that they were tried there¬ 
for. On the contrary, the statement that “the Govern¬ 
ment assumed, and its view was accepted by the learned 
trial justice,” that the indictment charged the common- 
law offense, can mean only that the trial was had on that 
assumption. Whether, as stated in the opinion on the 
motion for a rehearing, the appellants were “charged, 

tried, and convicted,” of the statutory offense is considered 

hereinafter. If not, there is of course in the case no 
verdict against them on that charge; and certain it is that 
as recognized by this cjurt, the trial court assumed 
the appellants to have been tried upon and convicted 
of the common-law offense, and sentenced them ac¬ 
cordingly. With great deference, it is confidently 
submitted that, while on a rehearing, or even on con¬ 
sideration of a motion therefor, an appellate court may 
change its view, and even the reasoning in support of its 
view already expressed, a trial court may not try a de¬ 
fendant accused as for one offense and after verdict 
hold that he was also convicted of another and dif¬ 
ferent offense. And there is not in the record so much as 
an intimation that the trial court had at any time any, 
the slightest, uncertainty of mind as to the offense with 
which the appellants were charged and for which they 
were tried; no one would be quicker to repudiate the 

suggestion of afterthought in the matter than the learned 
trial justice himself. 
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And if it be that the appellants were tried by the lower 
court as for the narrower offense of a common-law con¬ 
spiracy, and sentenced accordingly, it can not be that 
the reviewing court may order their resentence as on 
conviction of the broader statutory offense; all that the 
latter court properly might do would be to direct a new 
trial on the offense found by it actually to have been 
charged, if, indeed, it might do more than reverse the 
judgment, as simply void, without directing any further 
trial, as would seem to have been the practice at common 
law. 

Rex vs. Ellis, 5 Barn. & Cres., 395. 

King vs. Bourne, 7 Ad. & El., 58. 

Exp. Snow, 120 U. S., 274. 

Exp. Page, 49 Mo., 292. 

Exp. Cox, 3 Idaho, 530, 32 Pac. Rep., 197. 
Miller vs. State, 6 Indiana, 1. 

Peo. vs. Whitson, 74 Ill., 20. 

2. To a common-law conspiracy an overt act has no 
relation except as an element of the conspiracy, whereas 
of the statutory offense it is an essential ingredient, 
additional to and independent of the conspiracy. 

Section 5440, R. S. U. S., the original of section 37 of 
the Federal Penal Code, has been frequently considered 
by the Supreme Court of the United States, and, al¬ 
though the utterances of that court on a casual reading 
may seem inharmonious, they are in fact not such and 
establish this proposition in its terms. 

Thus, in an early case, the court, speaking of the 
offense defined by the statute, says: 

“The gravamen of the offense here is the con¬ 
spiracy. For this there must be more than one 
person engaged. And though by the statute 
something more than the common law definition 
of a conspiracy is necess^ary to complete the offense, 







I to wit, some act done to effect the object of the 
conspiracy, it remains true that the combination 
f ™ mls J n an unlawful purpose is the foundation 
ol the offense, and no party could be convicted 
on the overt act under this section who had not 
joined in the previous conspiracy.” 

U. S. vs. Hirscli, 100 U. S., 33. 

In a later case the language of the court is as follows: 

• j T . he off ? nse charged in the counts of this 
indictment is a conspiracy. This offense does not 
consist of both the conspiracy and the acts done 
to enect the object of the conspiracy, but of the 
conspiracy alone. The provision of' the statute, 
that there must be an act done to effect the object 
of the conspiracy, merely affords a locus peni- 
tentiae, so that before the act done either one or 
all of the parties may abandon their design, and 
thus avmd the penalty prescribed by the statute. 
It follows as a rule of criminal pleading that in an 
indictment for conspiracy under section 5440 
the conspiracy must be sufficiently charged, and 
that it can not be aided by the averments of acts 
done by one or more of the conspirators in fur¬ 
therance of the object of the conspiracy .” 

U. S. vs. Britton, 108 U. S., 199. 

In a still later case the language of the court is: 

i 

In the case at bar the section of the statute 
under which this indictment was found requires 
not merely a conspiracy but some act to carry 
into effect its object.” 

Dealy vs. U. S., 152 U. S., 539, 543. 

Still later the court said as follows: 

At common law it was neither necessary to 
aver nor prove an overt act in furtherance of the 
conspiracy, and indictments therefor were of such 
general description that it was customary to re¬ 
quire the prosecutor to furnish the defendant 




with a particular of his charges. . . . The 

statute in question changes the common law only 
in requiring an overt act to be alleged and proved .’’ 

Bannon vs. U. S., 156 U. S., 464, 468. , 

And finally, in a case decided as lately as May, 1905j 
the language of the court is as follows: J 

“ Granting that the gravamen of the offens|b 
is the conspiracy, and that, at common law, iit 
was neither necessary to aver nor prove an overif, 
act (citing cases) an overt act is necessary, under 
Rev. Stat., sec. 5440, to complete the offense.” 

Hyde vs. Shine, 199 U. S., 62, 76. 

As found by this court, the pleader in the case at bar 
evidently intended to charge the appellants with the 
statutory offense under consideration. Each of the two 
counts of the indictment submitted to the jury sets 
forth (Rec., pp. 2-5) a specific conspiracy, and one 
specific overt act, alleged to have been committed by the 
appellant Fletcher in pursuance thereof, namely, the 
hiring of an automobile. To sustain the charge it was 
clearly necessary to prove both the conspiracy and the 
overt act: nothing less would suffice on the statutory 
charge, whereas on the common law charge proof of the 
overt act would not be necessary. 

This leads directly to consideration of the third 
proposition above stated. 

3. On a charge of a common law conspiracy, the overt 
act being but one of the elements thereof, a verdict of 
guilty may be rendered without the finding of such act, 
whereas, on a charge of the statutory offense, a verdict 
of guilty may not be rendered without the finding of the 
overt act; wherefore the appellants were entitled to 
have the question of the overt act alleged specifically 
brought to the attention and consideration of the jury, 






16 



which should specifically and directly have been charged 
as o the necessity of finding such act, in addition to 
&nu independently of the conspiracy. 


The necessity of bringing the alleged overt act to the 
attention of the jury, and of directing it in respect thereof 
is fully recognized by this court. Notwithstanding what 
M said in the mam opinion about the assumption of both 
Government and the trial justice as to the nature of the 
charge against the appellants, and on which they were 
being tried—for the assumption clearly is predicated of 
the trial of the case—this court, in its opinion on the 
motion for a rehearing, says: 


Neither the court nor counsel for the Govern¬ 
ment prior to the time of sentence, indicated that 
the defendants were not being tried for conspiracy 
to commit perjury. On the contrary, in his charge 
to the jury the court read the first count of the 
indictment, including, of course, that portion 
c argmg o\ert acts, and saidi ‘Now, as has been 
said, you are to try the case upon the indictment, 
and under the law as laid down to you, and that is 
true of every case in a criminal court. You are 
to try nothing but the case that is charged in the 
indictment, because the defendants have a right 
to know what they are to meet when they come 
into court and they are guilty or not guilty of the 
cnme charged here, and not of something else. 

1 hat is always true, and you see from this reading 
just what the crime charged is, and all parts of it 
which I have read to you, with the qualifications 
previously stated as to the case (divorce case) 
being at issue—technically at issue, and as to the 
exact date all the other matters are material and 
must be proved substantially as alleged.’ It thus 
affirmatively appears that the jury fully under¬ 
stood that the overt acts must be proved.” 


It must be too obvious for remark that a court having 
in mind a charge of common-law conspiracy—on the as- 
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sumption of which it is conducting a trial—can not be so 
concerned with the question of an alleged overt act as one 
trying a charge of statutory conspiracy must of necessity 
be; for the former offense may, and the latter may not, be 
found without proof, or even attempted proof, of the 
act. 

And the numerous prayers of the appellants for in¬ 
struction to the jury (Rec., pp. 60-70), will be read in vain 
to find any, the most remote, allusion to the one overt act 
alleged, and the expression “overt act” appears nowhere 
in the court’s charge (Rec., pp. 70-75), and, indeed, i o- 
where in the entire record, whether in indictment, testi¬ 
mony, colloquies of court and counsel, or charge of the 
court. The statute defining the crime, which contains the 
expression, was never read, nor even alluded to, and there 
is not the slightest evidence that the jury ever heard of 
such a thing as an overt act. It is thus apparent that the 
jury was entrusted with the case without the least 
knowledge of one of the indispensable, essential elements 
of the offense under consideration; and it is most deferen¬ 
tially protested that this court speaks improvidently 
when it says that— 

“it thus affirmatively appears that the jury fully 
understood that the overt acts must be pioved.” 

Moreover, as pointed out in the motion for a new 
trial made after the going down of the mandate of this 
court (Rec., p. 80, fol. 83), the portion of the charge to the 
jury quoted, as above, in the opinion on the motion for a 
rehearing was— 

“followed by instructions to the jury respecting 
the three different classes of evidence of a con¬ 
spiracy and the force and effect of the testimony 
of accomplices, without any reference whatsoever 
to such overt act as aforesaid, or the necessity of 
proof of the same;” 





and (Rec., p. 80, fols. 84-5): 

Prior to the instructions of the trial court to 
the jury as aforesaid, the court read to the jury the 
first count of the indictment containing the allega¬ 
tion of the overt act supposed to be set out therein, 
but, a$ aforesaid, gave the jury no instruction 
respecting the same or the necessity of proof 
thereof, and, to the contrary, by omitting so to do, 
drew the attention of the jury therefrom, thereby 
tacitly instructing the jury that the same might be 
disregarded in its deliberations, and that proof 
to the satisfaction of the jury of the alleged com 
spiracy alone might and would justify the jury 
in rendering a verdict of guilty, or, at the least, in¬ 
viting the jury to disregard the question of the said 
overt act.” 

It is most earnestly urged that it is wholly inadequate 
to say that, in the face of such a situation, the right of the 
appellants in the particular under consideration was 
preserved and protected by the stereotyped expression in 
the flow T of the court’s oral charge to the jury that— 

all the other matters are material and must be 
proved substantially as alleged.” 

4. The conviction of the appellants having been as 
upon a charge different from that found by this court 
actually to have been made against thein, there is in the 
case no conviction of them upon the charge so found by 
this court to have been made. 

If there be any force in the contentions hereinabove 
made, this proposition stands established, and upon it 
are based the seventh ground of the motion for a new 
trial (Rec., p. 81, fol. 84), and the third ground of the 
motion in arrest (Rec., pp. 81-2, fol. 86), made after 
the going down of the mandate of this court, namely: 

“The trial court having construed the indict¬ 
ment as charging one offense, and having con- 





ducted the trial thereof on that assumption, and 
the said Court of Appeals having held that the 
indictment charged another and different offense, 
the defendants do not stand convicted by due 
process of law of any offense, and are, therefore, 
not amenable to judgment upon the said verdict, 
the mandate of the said Court of Appeals not¬ 
withstanding.’’ 

Counsel are not unaware of the line of civil cases hold¬ 
ing that, notwithstanding the general rule that an appel¬ 
late court may consider a case before it only on the 
theory of its consideration by the trial court, yet a fitting 
judgment on a verdict rendered upon facts alleged in 
a pleading fitting either a common law or a statutory 
claim may be sustained as on the latter, even though 
the statute be not referred to nor its terms followed in 
the pleading. 

But such is not the case at bar. Here we have a plain 
attempt, in a criminal case, to charge a statutory offense, 
broader than the offense at common law, and confess¬ 
edly a trial and judgment on the assumption that the 
latter only was charged; and the attempt of the appel¬ 
late court is not to sustain the judgment of the trial 
court, but to direct a new judgment upon the verdict 
as thcugh it were rendered upon a charge of the broader 
and not the narrower offense. How different this is from 
a civil case in which the verdict and the judgment alike 
fit either of two claims, common law and statutory, 
must be too obvious for discussion. 

5. And finally, for this court to direct, and the court 
below to impose, a sentence upon the appellants on the 
charge on which they were not tried, and of which they 
were not convicted, denies the appellants due process of 
law and their Constitutional right in that behalf. 

This proposition, of course, assumes that the main 
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contention of the appellants, namely, that they were 
tried fcr one offense and stand sentenced as for another, 
is made good by what has thus far been said. Thus 
assuming, it is difficult to see how the proposition is 
open to discussion. It is aptly supported by a recent 
decision of the Supreme Court of the United States, 
rendered March 23, 1914, but not before this court when 
considering the motion for a reargument herein. 

The case is this: 

The plaintiff in error was tried and convicted upon an 
information charging him with taking orders for goods, 
etc., in a county of the State of Michigan, without hav¬ 
ing obtained a license as a hawker and peddler, as re¬ 
quired by a law of the State. He lived in Chicago, where 
his place of business was, but spent much of his time in 
Michigan soliciting orders for goods to be sent from his 
Chicago store. Duplicates of orders secured by him were 
mailed to his manager in Chicago, and goods corre¬ 
sponding to the orders were shipped in carload lots to 
him in the county named in Michigan, and delivered 
by his drayman from the cars, or there called or sent for 
by his customers. Undelivered goods were returned to 
Chicago or placed in a storeroom in Michigan, and there 
was some evidence that occasional sales were made by 
him from the storeroom or car without previous solicita¬ 
tion. 

Notwithstanding his contention that he was engaged 
in interstate commerce, the trial court charged that 
he was guilty under the Michigan law, and the Supreme 
Court of the State affirmed his conviction (167 Mich., 
417). 

The Supreme Court of the United States, reversing 
the State court, said: 

The charge as thus given and affirmed is 
clearly in conflict with the rule announced in 
Crenshaw vs. Arkansas, 227 U. S., 389, and the 
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cases there reviewed. Indeed, reference to au¬ 
thority is unnecessary, since it was admitted in 
the argument at bar that the judgment below 
in so far as it affirmed the action of the trial court 
in holding that there could be a conviction be¬ 
cause of the deliveries of merchandise from the 
cars to fill orders previously solicited and obtained 
was erroneous because in conflict with the com¬ 
merce clause of the Constitution. But it is said 
although there was manifestly reversible error 
from this point of view, nevertheless as from 
another pcint of view there was a ground ade¬ 
quate to sustain the judgment, there should be an 
affirmance. The court below, it is said, not only 
placed its affirmance upon the erroneous ruling 
as to the sales made under orders, but also upon 
the ground that there was evidence showing some 
sales made from the car or storeroom not under 
previous orders and as the latter sales were not 
within the shelter of the commerce clause, there¬ 
fore the affirmance on that ground was an inde¬ 
pendent non-Federal conclusion sustaining the 
action of the court and calling for the duty of 
affirmance. But this proposition disregards the 
fact that the only charge made against the accused 
was for peddling and that the instructions of the 
court and the whole course of the trial conclusively 
established that the sales made from, the car , as the 
result of the orders solicited, formed the sole basis 
for the prosecution , and the conviction therefore 
related to that and to that alone. If, then, it be ad¬ 
mitted that the j udgment below was placed upon 
two grounds, such admission would not establish 
that the judgment rested upon an independent 
state ground adequate to sustain it, since the 
first ground it is admitted was Federal and 
erroneous, and the second ground if upheld would 
amount to a condemnation without hearing and 
therefore constitute a denial of due process of law. 
Thus the proposition if sustained would require 
us to hold that an admitted violation of one con¬ 
stitutional right must be left uncorrected because 
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at the same time another and equally fundamental 
constitutional right was disregarded: a conclusion 
\\ hich would give effect to both wrongs obviously 
demonstrates our plain duty to reverse and 

remand for further proceedings not inconsistent 
with this opinion. 

Stewart vs. Michigan, 232 U. S., 665. 

This case is directly in point. Had the trial of the 
plaintiff in error been conducted, and the judgment of the 
court rested, upon the independent state ground ade¬ 
quate to sustain both trial and judgment, the judgment 
must have been affirmed; but, because the trial was not so 
conducted and the judgment did not so rest, the Su¬ 
preme Court holds that although both trial and judg¬ 
ment might by reasoning be made to fit the independent 
state ground, that fact would not justify upholding the 
conviction, for the reason that so doing would sustain a 
condemnation involving a denial of due process of law. 

So in the case at bar, the remanding of the case by this 
court was not for resentence on the charge found to 
have been tried by the court below, but for sentence on 
the charge found by this court actually to have been 
made against the appellants; in other words, the case was 
remanded because this court finds the judgment of the 
court below to have been rendered upon a charge different 
from that actually made by the indictment. Very 
clearly, therefore, the remanding of the cause with direc¬ 
tion to sentence the appellants upon the latter charge 
amounts to directing that they be condemned of an 
offense for which they were not tried, and accordingly 
denies them due process of law. 

In the view of the Supreme Court of the United 
States, it would accordingly very clearly seem that what 
should have been done by this court on the former hear¬ 
ing of this case was, either to follow the common law and 










hold the judgment against the appellants void, or else to 
remand the case for a new trial and further proceedings 
in conformity with the court’s opinion; the latter upon 
the ground that the appellants were tried for an offense 
with which the indictment does not charge them, and on 
which, accordingly, they could not properly have been 
tried. To hold that although they were not tried for the 
only offense with which the indictment does charge 
them, they may yet be sentenced as though they were 
tried for that offense, must of necessity plainly involve 
condemnation without due process of law as found by the 
Supreme Court in the Michigan case. 

Respectfully submitted. 

HENRY E. DAVIS, 
JAMES A. O’SHEA, 
Attorneys for Appellants . 
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The only question immediately before the court 
is whether or not the court below was right in 
obeying the mandate of this court, and imposing 
sentence pursuant to said mandate. 

We do not feel called upon to answer the argu¬ 
ment now for the third time presented to this 
com t. unless we are requested by the court so to do. 

Respectfully submitted, 

Clarence R. Wilson, 

United States Attorney, D . C. 

S. McComas Hawken, 
Assistant United States Attorney. 
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